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हुए, भारत सरकार के गृह मन्त्रालय की अधिसूचना संख्या 
फा . प्रा 933 ( अ ) तारीख 30 दिसम्बर, 1992 के वारा 
विधि विरुद्ध किलाप (निवारण ) अधिकरण का गठन 
किया था , जिसमे दिल्ली उच्च न्यायालय के न्यायाधीश 
न्यायमूनि श्री पी . मे . बाहरी थे , 


गृह मंत्रालय 

अधभूिचना 
नई दिल्ली, 18 जून , 1993 
का . मा , 395 ( अ ) जेन्द्रीय सरकार ने विधि-विपद्ध 
क्रियाकलाप (निवारण ) अधिनियम , 1967 ( 1967 का 37 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत शक्तियों का 
प्रयोग करते हुए विश्व हिन्दू परिषद, राष्ट्रीय स्वयं सेवक 
सघ तथा बजरंग दल ( जिन्हें इसमे इसके पश्चात विष 
हिन्दू परिषद , राष्ट्रीय स्वय सेवक संघ तथा बजरग दल कहा 
गया है ) को भारत मरकार ; गृह मन्त्रालय की अधिसूचना 
सख्या का प्रा 900 ( अ ) , का प्रा 901 ( अ ) तया का श्रा 
902( अ ) तारीख 10 दिसम्बर, 1992 मारा विधि विरुद्ध 
सगम घोषित किया गया था , 


और चन्द्रीय सरकार ने उक्त अधिनियम की धारा 4 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए उक्त अधिसूचनाओ को 8 जनवरी, 1993 को इस 
बात के न्यायनिर्णयन के लिए उक्त अधिकरण को निविष्ट 
किया था कि क्या उक्त संगमो को विधि विरुख घोषित करने 
के लिए पर्याा कारण था प्रथना नही , 


और न्द्रीय सरकार ने उका प्रिनिनियम की धारा 5 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 


और उ7 अधिकरण ने उक्त अधिनियम की धारा 4 
की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए 
विश्व हिन्दू परिषद सबध गे अधिसूचना स , का . प्रा . 
900 ( अ ) तारीख 10 दिसम्बर , 1992 में की गई घोषणा 
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की पष्टि करते हए और राष्ट्रीय स्वयं सेवक संघ तथा 

T T afa . 7 T : NET TOT T . . 
901( ) at 7 . 902 ( + ) TTS 10 FETH * * , 
1992 # # Te tahat 1 TE FT FT Titan 4 
9 , 1093 377 99 VI 9r ; 


अतः श्रय , न्द्रीय सरकार, उक्त अधिनियम की धारा 4 
EFT ZUTRT ( 4 ) STITUT # 347 en 5 TF TCT 
767 
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MINISTRY OF HOME AFFAIRS 


NOTIFICATION 
New Delhi, the 18th June , 1993 
S . O . 395 ( F ) .-- -Whereas the Central Government 
in exercise of the powers conferred by sub -section 
( 1 ) of section 3 of the Unlawful Activities ( Preven 
tion ) Act, 1967 ( 37 of 1967 ) , declared in Vishwa 
Hindu Parishad , Rashtriya Swayamsewak Sangh and 
Bajrang Dal (hereinafter referred to as VHP , RSS 
and BD ) to be unlawful associations vide notification 
of the Government of India in the Ministry of Home 
Afiairs No . $ . O . 900 ( E ) . $ . 0 . 901 ( E ) and s . O . 
902 ( E ) all dated the 10th December, 1992 , respec 
tively ; 


ORDER 
0 .6 . 93 PRESENT : 
Mr. R . K . Anand , Senior Counsel with Mis. 

Arun Birbal, Ashok Bhasin , Harsh Patni, 
Ashipı Vücher, Alunish Malhotra , Love 
kesh Sawhni and Ms. Rekha Aggarwal, 

Advocates for the Central Government. 
Mr. R . P . Bansal, Sr. Counsel with M /s. Alok 

Kumar and Sanjay Poddar, Advocates for 

the RSS . 
Mr. L . R . Gupla , Sr . Advocate with Mr. Rad 

dhir Jail , Advocate for the VHP . 
Mr. S . N . Marwah, Sr . Counsel with Ms. N . N . 

Gupta , D . R . Mahajan & Ms. Sneh Lata 

Gupta , Advocates for Bajrang Dal, 
S .O . 901(E ), S.O . 902 ( L ) & S.O . 900 ( E ) 
ORDER 

The Central Guveinment vide its notification No . 
SAO 933 ( E ) published in 1 ! e gazette of India dated 
December 30 , 1992 , has constituted a Tribunal under 
Section 5 of the Unlawf: 11 Activities (Prevention ) 
Act, 1967 ( hercinaftcr ilforred to as the Act ) 10 
bc known as the "Unlawful Activities ( Prevention ) 
Tribunal" consisting of myself as sitting Judge of the 
Delhi High Court for deciling wlictier or not there 
is siliciunt cluse for declaring Rashliiya Swayant 
sewak Sangh ( hereinaiter referred to as RSS ) , 
Vishwa Hindu Parishad (hereinafter referred to ay 
VHP ) and Bajrang Dal (liercin fier referred to as 
"BD ) to be unlawful whiclı have been so declared 
by the Central Government vide three separate noti 
fications Nos. S .O . 900 ( E ) , S .O . 901 ( E ) and S . O . 
902 ( E ), all dated December 10 , 1992 , and pub 
lished in thic Gazette of India ( Extra -ordinary ) of the 
even date . "Thrce scparare references as contemplat 
ed by Section 4 of the Act accompanied by three 
separate resume have been received by the Registrar 
of this Tribunal on Jannary 8 , 1993 . Show -causo 
notices were issued to the said three organizations 
separately is contemplated by Section 4 ( 2 ) of the 
Act and all thesc threc organizations have filed seda 
ratc replies to the aforesaid show -cause nolicc9 . 

As cornion questions of facis aud law were in 
volved in all these three reter: nces , with the consent 
of counsel for the parties the proceedings were con 
solidated with the direction that the proceeding 
shall be recorded in the case of RSS . 


And whereas the Central Governinent in cxercise 
of the powers conferred by sub -section ( 1 ) of section 
5 of the said Act constituted vide nolification of 
the Government of India in the Ministry of Honie 
Affairs No . S . O . 933 ( E ) dated the 30th December , 
1992 , the Unlawful Activities ( Prevention ) Tribunal, 
consisting of Justice Shri P . K . Bahri, Julge of the 
Delhi High Court ; 


separat Section atce separIndia to 1991 ) and 


And whereas the Cen ral Government in excrcise 
of the powers conferred by sub -section ( 1 ) of section 
4 . of the said Acl icferred the saic notification to the 
said Tribunal on the 8th January , 1993 for the pur 
pose of adjudicating wbether or not there was suff 
cient cause for declaring the said associations as un 
lawful; 


And whereas the said Tribunal, in exercise of the 
powers conferred by sub -tec ! ion ( 3 ) of section 4 of 
thc said Act, miude an order on the 4th June, 1993 
confirming the declaration made in the notification 
No. S . O . 900 ( F ) dited the 101h December , 1992 in 
relation to VHP and cancelling the declarations inade 
in the 21otifications No. $ . 0 . 901 ( E ) and S . O . 902 ( E ) 
dated the 10th December , 1992, relating to RSS 
and BD , respeclively ; 


In the Foiification dated Deceniber 10 . 1992 . per 
rain ng to RSS , it was awarded that i 
" Whereas the RSS has been encouraging and 

aiding its fulluwers to promote or attempt 
to promote , on grounds of religion , dis 
harmony or feelings of enmity , hatred or 
ill -will be ween diffcrent religious commu 
nilies ; 


Now , therefore , in guj stlance of sub - section ( 4 ) 
of section 4 of the said Act, the Central Government 
herehy publishes the said order , namely : 


And whereas the RSS flas been making inipu 

tations ond assertions that members of crta 
tain religious communities have alien reli. 
gions and cannot, therefore , be considered 
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nationals of India , thereby causing and Now , therefore , in exercise of the powers con 
likely to cause disharmony or feeling of en 

ferred by sub -section ( 1 ) of Section 3 of 
iniiy or haired or l!-will between suclı 

thc Unlawful Activities (Prevention ) Act, 
lucnubers and other persons; 

1967 ( 37 of 1967 ) , the Central Govern 

ment hereby declares (ho " Bajrang Dalk to 
And wlicrcs iliu KSS Swyauns . waks hird parti 

be an unlawful association , and directs , in 
Cipariuri juz tie deuwloon of the structure 

exercise of the powers confeited by the 
Comonly know .? us Run Janga Bhoonil 

proviso to sub - sec -ion ( 3 ) of that Section , 
Habri Miasjid , uludied in Ayodiya in the 

that this notification shall, subjcct to any 
Ste of Uttar Pradesh , on the 6th Dece1 

order that may be made under Section 4 
bes, 1992 and wilereas for all or any of the 

of the said Act, have effect from the date 
grounds set out in the preceding ri - 

of its publication in the Official Gazette ." 
gruphs, is also on the basis of other facts 
and maicris in its possession which the 

In the notification of the even date portaiuing to 
Central Government considers to be agriji 

VHP, it was averted that : 
the l ublic interest to disclose the Centra 
Government is of the opinion that is 

Whercus Shri Vishnu Hari Dalmia , President 
Rashtriya Swayamsevak Sangh is an ul 

of ihc Vishwa Il ad:l Parishad , in a meet 
lawful association ; 

ing held in Delhi on the 8th November, 

1992 , declared that the Ram Janna Bhoomi 
Now , thereforc , in cxercise of the powers con 

tenipłe would be constructed in the same 
ferred by sub -section ( 1 ) of Scction 3 of 

way it was deniojished by Babar and that 
the Unlawful jctivities ( Prevention ) Aci. 

Kar Sewuks were pressurising the leader 
1967 ( 37 of 1967) , the Central Govep 

ship that they should be called uot to cons 
ment hereby declare the " Rashtriya 

Iruct the Rani Janma Bhoomi temple but 
Swayamsewak Sangli ” to be an unlawful 

to demolish the Babri Masjid ; 
association , and directs, in exercise of the 
powers conferred by the proviso to sub 
section ( 3 ) of that section , that this poli 

And whereas Shri Ashok Singhal, General Scc 
fication shall , subject to any order that may 

retary of the Vishwa Hindu Parishad , ik a 
be inade under Sectio : 4 of the said Act, 

public moring in Bilaspur on the 14 h 
hare cffect from the date of its publication 

November , 1992 , staied that Muslinas would 
in thic Official Gazette . " 

he taught the language of forco in case they 

would fail to understand the language of 
In the notification of even date pertaining to Baj. 

reasoning ; 
rang Dal, it wos averred that : 

And whereas Smt. Vijaya Raje Scindia , Member 
" Whereas tỉe Bajrang Dal las vecit encourage 

of ihe Governing Council of the Vishwa 
ing and aiding iis followers to promote or 

Hindu l arishad , in a press conference in 
ailempt 10 premote on grounds of religion , 

Patna on the 23rd November, 1992 , s a cu 
dizharmony or ſcelings of enmiiy , haired 

that har Sewa would be cart cd out with 
or ill -will belveen different religious com 

full deierminaiion , defying all restrictions , 
munities ; 

if required including even the Court orders . 

She also averred that the construction of 
Aod whicrcas the Bajrang Dal has been orga 

the Ram temple was a mater of faith and 
nizing exercises, dri ls or other similar acti. 

it could not be confined to the jurisdic ion 
vity intending that the participants in such 

of the judicary . She also added that the 
ac ivities shall use criminal force or vio 

temple would be constructed at all costs 
leucc or knowing it to be likely that the 

and for which ile 50 -cuill: Babri Mosque 
participants in such activity will use crimi 

will move to te denulish . 8 ; 
nal force or violence against other religious 
communities ; 

And whereas Acharya Giriral Kishore , Joint 
And whereas the members of the Bajrang Dal 

General Secrciary of the Vishw : Hindu 
had participated in the deciolition çf the 

Parishadi, in a press conference in Delhi on 
structure commonly known as Ram Japoia 

the 28th November, 1992 , wurned that in 
Bhoomi- Babri Masjid , situated in Ayodhya 

cuse legal battle and the pol tics came in 
in the State of Uttar Pradesh , on thc Gih 

1110 way of iconp e renovation at Ayodhya , 
December, 1992; 

direct actinn ji repect of all other mos 

qucs which were built , after clemolition of 
And wherens for ull or any of the grouods se 

templo cannot be ruled out ; 
out in the preceding paragraphs, as also on 
the basis of other facts and materials in? 

And whereas the Vishwa Hindu Parishad has 
its russion which the Central Govern 

heen similarly encouraging and aid ng its 
ment considers to be against the public inte 

follorvers to promote or a ‘tempt to pro 
l est to disclose, the Central Government i; 

mote , on grounds of religion , disharmony 
of the opinion that the Bajrang Dal is an 

or feeling of enmity , hatred or ili -will bet 
unlawful association ; 

ween different communities ; 


at Ayodh, in 


ople cannovere billede af 
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Whereas the followers of the Vishwa Hindu 

Parishad bad participated in 1912 dernolition 
of the structure commonly known as Ram 
Janam Bhoomi- Babri Masjid , situated in 
Ayodhya in the State of Uitar Pradusli , on 
bo 6th December, 1992 ; 


And wh: reas for all or any of the grounds set 

Nuit in the preceding paragraphs , as also on 
the basis of oiher facts and materials in its 
possession which the Central Government 
considered 10 bc against the publ c interest 
to disclose , the Central Government is of 
the opinion that the Vishwa Hindu Parishad 
is an unlawful association ; 


concession of oneding po 


Fler is also stated to be a member of the Temple 
Renovation Cominiitee of the Kendriya Marga Dar 
shal Mandal (KMDM ) . 

It is further pieaded that Să . Vishnu Hari Dalmia 
is a kfc trustee of VHP and the President of the Ram 
Janam Bhoomi Nyas whereas Sh . Supder Singh 
Bhandari is a jember of ABAM and RSS and Smt. 
Vijaya Raje Scindia is a life trustee of Ram Janam 
Bhoomi Nyas whereas Shri S . C . Dixit is the Presi 
dent of Uttar Pradesh VHP and member of the Gov 
Crning Council of VHP and is also a life trustee of 
VHP and a trustee of Ram Janam Bhoomi Nyas. 
Mahant Ranı Prakash Das is stated to be the General 
Secretary of the Ram Janam Bhoomi Nyas and also 
a member of KMDM and late Shri Hans Raj Gupta 
Was stated to had been the RSS Pramukh for Deihi 
Unit and also one of the four committee of VHP. So , 
it was pleaded by the Central Government that these 
fac s and the evidence which would be referred in the 
subsequent paragraphs of the resume would show 
that BD and VHP are part and parcel of RSS and 
tie bodies created by RSS . 


Now , therefore, in exercise of the powers C01 - 

ferred by sub - section ( 1 ) of Suction 3 of 
the Unlawful Activities ( Prevention ) Act , 
1967 ( 37 of 1967 ) , the Central Govern 
ment hereby declares the " Vishwa Hindu 
Parishad " to be an unlawful association , 
and directs, in cxercise of the powers cou 
ferred by the proviso to sub - section ( 3 ) of 
that Section, that this notification shall , sub 
ject to any order that may be madem er 
Saulius of the said Act, have effect from 
the date of its publication in the Oficial 
Gazette . " 


Reterring to the cvidence it was mentioned in the 
resume that some of the photographs taken at the last 
meeting of the RSS at Ujjain in October 1992 would 
indicate the integral association of the aforesaid 
leaders on a coinmon platform and the important 
feature of the conimoiness of these organizatious is 
that all iinportant mobilization programmes of VHP 
were preceded or succeeded by a meeting of RSS 
and details in respect of which were mentioned in 
Annexure I to the Resume. 


A Llicgatio 
three 
allegatithorne 


A resunie on RSS . VHP & BD containing the facts 
and allcgations and the material rel ed upon for declar 
ing the said threc organizations as unlawful under the 
Act contains the allegations common to all the three 
banned organizations although separate resume had 
bcen sent with each reference . 


The facts mentioned in the resume, iz brief, are 
that RSS was constituted on Vijaya Dashmi Day in 
the year 1925 whereas VHP is the front crganization 
of RSS and BD in its turn is the front organization of 
VHP and in this way these three associations are inter 
linked with each other. It was averted that a pub 
lication titled " Virat Hindu Sammelap " published by 
VUP makes reference to various activities undertaken 
by RSS and these activites are undertaken by various 
Other associations which have been constituted out of 
the meinbers of RSS , such as , Akhil Bharatiya Vidyar 
thi Parishad ( ABVP ) , Bharatiya Mazdoor Sangh 
( BMS ) . Bharativa Kissan Sanoh , ( BKS) , Bharatiya 
Vanawasi Kalyan Ashrani (BVKA ) , Bharatiya Jana 
jati Sanskrit Manch (BJSM ) , Akhi Bharatiya Karya 
kari Mandal ( ABKM ) and Sanskar Bharti. It was 
pleaded that there are various factors based upon 
some documents which would establish that all these 
organizations are part and parcel af RSS . It was 
mentioned that Shri Balasaheb Deoras , Sarsanch 
chalak of RSS , is also one of the trustees of VHP and 
Sh . Moropant Pingle is a permanent invitee in the All 
India Executive of the RSS, whom is a member of 
ABKM and a life trustee of VHP and also a member 
of the Governing Council of VHP. He is also stated to 
be a trustee of Ram Janam BhoomiNyas, Similarly it 
was pleaded that Sh . Ashok Singhal is a member of 
ABKM and RSS and is a life - trustee of VHP and 
General Secretary of VHP Governing Council and 
he is also a member of Ram Janam Bhoomi Nyas and 
had also repn earlier a Pracharak of RSS and he has 
heen participating in national level RSS conforences. 


It was further averred that RSS and its other crga 
nizations referred to above are commoulv called 
" Sangh Parivar " as there is a mcaningful synchroni 
sation of efforts between various constituents of 
" Sangh Parivar " in regard to the various programmes 
of mobilisat on all over the country and such com 
moncss betwecn the various organizations is further 
established by the fact that the Vishwa Sapbad Ken 
dra Media Centre having its head office situated at 
69, North Avenue , New Delhi, is the main centre for 
dissemination of press releases and statements made 
by leaders of Sangh Parivar from time to time and it 
was inentioned that such leaders have been issuing 
statements in favour of VHP, BD , Bhartiya Janta 
Party (BJP ) , Ram Janam Bhoomi Nyas , Rarri Janam 
Bhoomi Mukti Samiti, RSS , ABVP and Sri Ram Kar 
Sewa Samiti ctc . Some of such press releases have 
been annexed with the Resume as Annexure il . It 
was pleaded that the commonness is also evident bet 
ween VHP and RSS inasmuch as VHP has been us 
ing the office of RSS situated at Keshav Kunj, Jhan 
dewalan Extension , New Delhi and also at other 
places in India . 


Il is the case of the Central Gavernment that VHP 
was registered as an association by Registrar of 
Sucicties on October 13 , 1966 , although it had heco 
constituted since 1964 with the aim and objects, inter 
alia , of consolidating and strengthening of Hindu 
sociсty , protection , development and publicity of 
Hindi values of life ; the establishment, maintenance , 
taking over and management of temples , maths etc 
preaching and teaching principles and practices of 
Hirdu Dharma and culture , and to deffuse knowledge 
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and preach ethical principles and practice of Hindu 
isni suited to modern times, but the activities of this 
organization are not confined merely to propaga ion 
of Hindu Culture and way of life but have been direct 
ed against the minority religious groups especially 
those belonging to the Muslim community . 


alleged the member to ti between precio 


It was alleged that the speeches and writings and 
other activities of the members and office bearers of 
VHP, as reported from time to time, have been in 
tended to embitter the relationship between the Ilindus 
and the minority communities and those speeches and 
writings have promoted communal disharmony and 
feelings of enmity , hatred and ill -will between difier 
ent religious groups and communities . It is mention 
ed that in the speeches and writings , provocative 
phrases have been used for inciting the feelings of 
enurity and communal hatred among different commu 
nities and the said organization had gone to the ex 
tent of preaching the practice of violence for the pur . 
pose of making the minority relig ‘ous groups conform 
to presumed standards of Hinduism secularism and 
Indian values as interpreted by the said organization 
itself. 


Muslinis has iccreased because of the policy of ap 
peasement and when Pakistan became an Islamic 
country , the India should have been declared a Hindu 
country and there should have been complete transfer 
of population at the time of the partition of the 
country . 

" Sanianway ” is stated to be a publication of VHP 
issued in November 1989 wherein an article was pub 
lished by Vijaya Trawakey mentioning that Hindus 
have been taught about the integrity of the nation but 
2ot the minorities and that the Government has been 
favouring Muslims even to the extent of changing the 
judgments of the courts and Muslam leaders are fana 
tic and take advantage of their religion . 

Lastly , it was mentioned that Sh . H . V . Seshadri , 
Sah Sangh Sanchalak of RSS , has published a bock 
in December 1985 in which he posed certain ques 
tions regarding " Pope s Visit to India ” in which a 
defamatory language had been used in regard to whole 
of the Christian Community and its various lcaders , 
Relercnce was then made to certain more leaflets 
which were on the same lines and copies of which 
were annexed as Annexures XII to XVII. 


It was mentioned in para 6 of the Resume that 
some of the aforesaid speeches have been reported in 
the newspapers and there are others, of which the 
audio and video recordings were available which would 
be produced in evidence and details of such speeches 
and writings were incorporated in para 6 ( 1 ) 10 ( 9 ) 
and copies of the same have been attached as Anne 
xures III to XI and details of the same, in brief, are 
that a leallet was published under the caption 
" Hinduion Sayuhan " which stated that the mosques 
and dargahas built after the demolition of Hindu 
temples would not be allowed to remain . Another 
leaflet captioned " Hinduon Jago Desh Bachao ” high 
lighted the alleged injustice done to Hindus pientiori 
ing that while the Hindu rulers built mosques and 
Churches , the Muslim rulers demolished temples and 
Hindus were sysiemetically being eliminated in Pakis 
tan and Bangla Desh whereas no Muslim in India 
has spoken against such activities. 

It was mentioned that Suruchi Prakashan situated 
at Keshav Kunj, Jhandewalan , New Delhi, belongs to 
RSS as it publishes various books of RSS and other 
organizations connected with RSS and one of such 
publications under the title " Hani Mandir Vahin Ba 
nayengu " published in 1989 contained poem at page 
13 which is objectionable . 


It is further averred in the Resume that VHP 
Lad launched a movement for the construction of 
Sri Ram Temple at Ayodhya at the place where struc 
ture commonly known as Ram Janam Bhoomi-- 
Rabri Masjid (hereinafter referred to as " the disputed 
structure " ) was situated and it mobilised support 
ficm Hindu masses and enlisted Kar Sewaks for the 
said purpose and the leaders of VHP , RSS and BD 
used common platform where S |Shri Ashok Singhai, 
Acharya Giriraj Kishore , Sadhvi Rithambra , 
Sadanadji Kekde and Smt. Vijay Raje Scindia gave 
in flammatory speeches in various parts of the coun 
iry arousing the passions of the Hindu community 
for the construction of Shri Ram Temple at Ayodhya 
ister reinoving the structure . Copies of the relevan : 
speeches were attached with the Resume as An 
Tierure XVIII. 


Reference was then made to a pamphlet undet 
the title “ Chetavani" which makes reference to alley 
ed injustice meted out to Hindus in the police firing 
at Ayodhya in tire year 1990 . Another leaflet cap 
: ioned " Kya Ho Raha Sai Ayodhya Mein " is said to 
contain highly provocative material inciting the 
masses of Hindu community which also could gene 
rate ill-will, enmity and liatred towards other religious 
communities . Similar is the pamphlet under the title 
" Aatankwad Hinsa va Garibi" issued by one Shri A . 
Shankar and another leaflet titled " Kyon Chahiye 
Hame Ram Janma Bhoomi is stated to highlight the 
alleged special rights given to the Muslims and the 
Christians mentioning that during the last 43 Vears 
rule of Hindu Prime Ministers , the strength of the 


It was alleged that on December 5 , 1992, 
SE Ashok Singhal in a Press Conference at Lucknow 
tad stated that the construction of the temple would 
not be stopped now at any cost which appeared as 
news item in the Hindustan Times dated November 
( 1992 and in other Press Conference at Lucknow 
reported is Times of India dated November 12 , 
1992 , he had stated that the Supreme Court was not 
the sight body to decide, whether there was ever a 
imple at the disputed site at Ayodhya and he hadi 
ileo made a statement that a contingency plan ha ? 
ieer kept ieady in anticipation of police crack dowo 
on VHP leaders or dismissal of the State Govern 
u ent and his organization was determined to start a 
econd battle for freedom to break the shach-les on 
Ram Janam Bhoomi. Reference was also made to 
another speech made by him in a manmoth gathering 
it . Bilaspur that no power on earth could stop K ! 

wa ani the country would be divided and India 
* * ould ge , converted into Pakistan which was puli . 
1. bed as rews item in Nav Bhuíat, Raipur, dated 

ovembe 14 , 1992 . He had alse allegedly made a 
statement that Muslims would be taught the language 
of force in case they failed to understand the lan 
Sage of tason , 
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Conference at Puuc on August 12 , 1992 , wherein he 
further stated that temple would be constructed on 
the original site at the place which Muslims claim 
to be Babri Masjid and Hindus claim to be Ram 
Janamsthan . 

Then refcrcnce is made to Press Conference of 
Sint. Vijaya Raje Scinda, who is office bearer of 
VHP ad lift trustee of ham Janam Bhoomi Nayas 
Samiti , wherein she stated that despite the stay crder 
of the Court, Kar Sewa would start on the land ac 
quired for the construction of temple at Ayodhya 
and she further stated that the construction of the 
temple is a matter of faith and is outside the purview 
of the courts and that structure of the mosque could 
be shifted to some other place . A copy of the same is 
attached as Annexure XXII . It was also mentioned 
that Sh . Vishnu Hari Dalmia , the President of All 
India VHP, in a meeting at Delhi on November 8 , 
1992, declared that Ram Janam Bhoomi temple 
would be constructed in the same way it was demo 
lished by Babar and Kar Sewaks were pressurising 
the leadership that they should not be called only 
to construct the Rain Janam Bhoomi temple but 
should be called to demolish the Babri Masjid . 

In respect of the RSS it was alleged that the RSS 
through its various constituents and office bearers 
had been encouraging and aiding its followers to 
promote or attempt to promote , on grounds of re 
ligion , disharmony and feeling of enmity , hatred and 
illwill between d fferent religious communities. i.e . 
Hindu - Muslims. Hindu -Chrisusas, etc . and RSS 
Through its literature and public announcements had 
been making imputations and assert ons that members 
of certain religious communities have alien religions 
and cannot, therefore , be considered nationals of 
India which has caused and likely to cause feelings 
of disharmony , enmity , hatred and illwill amongst 
the said communities . It was alleged that RSS 
Swayamsewaks had participated in the demolition of 
the disputed structure on December 6 , 1992 . It was 
further averred that RSS Sah Sangh Sanchalak 
through his communal address to the various consti 
tuents of RSS and their followers on Guru Purnima 
Day i.e , on October 5 , 1992 , had warned the Govern 
ment not to test the patience of Hindus on the issue 
of construction of Shri Ram Mandir . Copy of the 
statement in this regard was attached as Annexure 
XXIV . It was further averred that the role of RSS 
during communal riots had been adversely commen 
ted upon in various judicial inquiries. 


llwii disha , sitempi ag and lents aged that 


Reterence was also made to another interview of 
Shri Singhal which appeared in Gujarat Sainachar 
dated November 20, 1992 , wherein he stated that no 
power on earth could prevent Kar Sewa fron 
December 6 , ! 992 and any attempt to prevent Kar 
Sewa by violent action would have wide-spread 
reactions all over the country for which the Centre 
woull be fully responsible . It was pleaded that the 
said statements were being made by the important 
leaders of RSS and VHP in wilful gross violation of 
the orders passed by the Atariabad High Court 
dated July 15 , 1992, which had specifically forbidden 
the construciion work at the disputed site . 

Shi Ashok Sughal is again stated to have made 
a statement which was published in the Indian Express 
dated September 17 , 1992 , that he feared a commu 
nal holocart and if the construction of leniple is 
ailowed to continue an everlasting peace wouli result 
in this country and that Muslims should be taught to 
respect the majority Hindu sentiments , 

It was pleaded that in 1989, the VHP had under 
taken that they would abide by the orders of the 
court when Shilanyas ceremony was to be performed 
and in spite of such undertaking the aforesaid leaders 
had been making statements that such a matter could 
not be decided by the courts . A copy of the order of 
the court was annexed as Annexure XIX . It was 
mentioned that Sh . Singhal has asserted in his state 
ments that ſa th would not come within the purview 
of the courts and the important office bearers of 
VHP and BD had been propagating by various 
means that they would not abide by the orders 
of the courts and had asked others also not to follow 
the orders of the courts as they were not concerned 
with such orders . It was pleaded that various mem 
bers of VHP had also cast aspersions on the members 
of the judiciary. 

Lastly reference was made to another Press Con 
ference of Shri Ashok Singhal reported in Sambhav" 
dated November 20 , 1992 , mentioning that if the 
Kar Sewaks were subjected to any atrocities , they 
would face the same and the reaction to such action 
shall be countrywide for which Rao will be respon 
sible . It was pleaded that such statements had the 
effect on the one hand of organizing a large number 
of persons to reach Ayodhya for starting the Kar 
Sewa contrary to the orders passed by the Supreme 
Court and on the other hand had aroused their 
emotions. 

Then reference is made to the statement of 
Acharya Giriraj Kishore , an important office bearer 
of VHP , reiterating the same views as expressed by 
Sh . Singhal in various fora and in his Press Coference 
reported in Dainik Jalte Deep dated November 29 , 
1992 and also in press release of Media Centre dated 
December 2 , 1992 , he had given a warning that if 
any hindrance was caused in the construction of 
Ram Janam Bhoomi, then direct action would be 
taken in respect of other 3000 religious places . Copies 
of the said publications were annexed as Annexures 
XX & XXI. It was averred that in another statement 
he had mentioned that the construction of the templ.: 
would contulud will it was completed and Kar Sewaks 
were prepared to go to Jail and face bullets and to 
the similar effect he expressed his views in Press 


Reference has been made to press statement pub 
lished in Sunday magazine dated December 6 , 1992 , 
of Sh . Vinay Katiyar, who is the Chief of the BD , 
wherein he mentioned that the construction of the 
temple would begin on December 6 , 1992 , there 
being court order or no court order and copy of the 
said magazine is Annexure XXV . It was also alleged 
that Sh , Vinay Katiyar had assured the Kar Sewaks 
that he had raised one lakh Balidani Jatha in order 
to give protection to Kar Sewaks who would come 
for Kar Sewa on that day which had been reiterated 
in various newspapers . It was again mentioned that 
Sh . Vinay Katiyar had stated in his press conference 
reported in Swatantra . Bharat dated February 2 , 
1991, that fundamentalist Muslims of this country 
should keep in mind that they had to live with 
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85 per cent of Hindu population and thoy should 
not be misled by S Sh . Rajiv Gandhi, Chando 
Shekhar, V . P . Singh and Mwavan Sagh Aday and 
they should prove themselves as sugar being mixed 
with milk and not as a lepon els suigai mukes thc milk 
sweet whereas the lemon makes it not only sour but 
it also had to be first cut and squeezed , Copy of the 
said press statement is attached as Annexure XXVI. 
It was further alleged that BD had come out with a 
pamphlet captioned " Jis Hindu Ka Khoon No Khole , 
Khoon Natun Pau Hai , copy of the same being 
Annexure XXVII and it is mentioned that a case 
had been registered in respect of that pamphlet vide 
FIR No , 1437 of 1990 under Section 153A of the 
Indian Penal Code at Police Station Haldwani, Dis 
trict Nain tal on September 30 , 1992 and copy of the 
said FIR is attached as Annexure XXVIII. 


wore unorecedented in tho history of tho post- parti 
zion Irdet 13 mentioned that from time to tim 

110 :19 ( 95c , hi licen me girtered Against members 
ol R S , VAP god BD on account of their inflani 
malory speeches and activities , A reference was also 
171 !. 41c tu the specches of " 11 , Vina ; Kuliyar whereti 
he had allegedly stated that if any pro -muslim leader 
opposes the construction of Ram Temple he would 
mect the same fate as Ravana . 


Then reference is made to Sadhvi Rithambra , who 
is alleged to be permanent invitee by all the wings 
of RSS and had been sharing the platform with 
leaders of RSS , VHP and BD in several parts of the 
country and had been making speeches from such 
platforms at various places at Nagpur , Patna , 
Lucknow , Bangalore , Hapua and Delhi and had been 
exhorting Hindus to unite for the construction of 
Ram Temple at Ayodhya and had been calling upon 
the people to join BD and had been openly men 
tioning that there would be bloodshed . It is men 
tioned that her speeches had been repcrted in various 
newspapers and also are ava lable in audio and video 
cassettes and in one of her statenients she mentioned 
that in case Abdullah Bukhari alongwith 12 cror : 
Muslims would come on the streets , then 70 crore 
Hindus were not eunucbs and that every Muslim 
shall be cut to pieces and it would be difficult to 
count thosc pieces. It was alleged that she had beep 
using much more derogatory language in respect of 
Muslim community . 


It was averred that the Central Government in co 
Operation with the State Governments had been trying 
to check the anti-social eleinents and unlawful activi 
ties of the members of the aforesaid associations and 
a number of complaints were field before the public 
authorit es . However , despite this, the activities of 
the said associations did not come down and on the 
other hand , they were on the increase since 1989 and 
such actiytics had put an unbearable burden on the 
law enforcing mechir . ry 2013 the States where BJP 
Governments were in power, who had sympathetic 
attitude towards the said associations , were not 
willing to cooperate with the Central Government on 
many critical issues concerning communal harmony. 
It was mentioned that the BJP ruled State of UP did 
not accept the Central Government s recommendations 
on security measures for the disputed structure . It 
was averred that taking into consideration that a 
Consensund opproach ballal le this lalinnuk of de : 
mocracy , imposition of any restrictions or < eclaring 
certain organisations as unlawufl was avoided 
earl er, however, the demolition of the disputed struc 
ture with the participation of VHP, RSS and BD re 
sulted in the worst communal riots in this country 
since partition . It was alleged that in 1989 :117 attempt 
was made to confine Shilanyas acl vitics to legally 
permissiblc limits and in 1992 Smt. Vijay Rajo 
Scindia and Swami Chindiayanand alongwith State 
Government of UP had given an assurance to the 
Supreme Court that the court s orders would be 
complicd with but their actions did not mich with 
their assurance and tlic activities of the aforesaid 
three associations progressively attained a very 
strong communal bias and Ram Janam Bhoomi. 
Babri Masjid movement Spearheaded by them re 
sulted in the further crosion of communal harmony . 

It was mentioned that speeches delivered by the 
said leaders of the three associations ulcre highly in 
flaminatory and so were the speeches delivered in 
Ayodhya on December 0 . 1992 and in the surchargc. ! 
atmosphere following such speeches, the followers of 
said organ zations indulged in vandalism directly re 
sulting in the demolition of the disputed structure 
which had immediate fall out resulted in occurrence 
of communal riots in more than 150 places all over 
the Criiniry and a Sitoni 017 10 .11h inneared on th : 
sccular credentials of our nation and thic country 
was brought to the brink of disaster. It was pleaded 
that the action for declaring these three organisations 
es unlawful asseciations under the act was one of 
the scries of remedial mesures taken by the Govern 
ment and in view of the alarming situntion create :1 
by wide spreud riots in many parts of the country 
and with a view to bring the saine under control in 
the shortest possihe time, it was found necessary to 
stop the activities of these associations forthwith and 
for this purpose the said not fications were issued 


Sh . Vinay Kat 1918 , also alloncu lu have made 
a speech published in Swatantra Bharat dated Nov 
ember 27 , 1991 , under the caption " Ram Janam 
Bhoomi Rajneeti Ki Mandi Meln Neelam Nahin 
Hogi" and in another newspaper Daly Agni Path 
dated November 26 , 1992 , Sadhvi Rithambra is 
stated to have given a call to the public to come. 
forward to partic pate in Kar Sewa on December 6 , 
1992 , at Ayodhya and she had stated that Rani 
Mandir would be built and that as Ravana did not 
return Sita without a fight, this problem also could 
not be solved without a fight and the construction of 
temple would be made at the cane sito where Ram 
was born . 


It was alleged that during the year 1989, 1990 and 
1992 the communal situation remained w thin the 
manageable limits except the period , which witnessed 
major moblilisation programmes by RSS , VHP and 
BD i. e . September to November 1989, Senteinber to 
December 1990 and December 1992 wlima lurye 
scale nobilisat on of Kar Sewa at Ayodhya resulted 
in all round comunal tension , incidents and riot . 
which were depicted in a graph annered as Annexure 
XXIX . It was mentioned that there were three peaks 
in the graph which represented various stages of pub 
licly announced Kar Sewa programmes in the last 
four ycitº It was allowed 131 Deconiher 1992 riots 
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under Section 3 of the Act and taking resort to pro 
viso to subsection ( 3 ), the immediate effect was given . 
It was pleaded that this action of the Goverament had 
immediate impact on the situation in the country and 
riots came under control with effect from December 
11 , 1992 . The Central Government reserved 
its right to place such other facts and material, as 
may be considered accessary , during the course of 
the proceedings before this Tr bunal 


REPLY OF R . S .S . 


R .S.S . in its reply, has raised objections regarding 
admissibility of the resume field by the Central 
Government. It has plcaded that notificat on issued 
under Section 3 of the Act alone would constitute tho 
subject matter of the reference to be adjudicated 
upon by the Tribunal and the provisions of the Act 
do not contemplate filing of any resume before the 
Tribunal by the Central Government and thus, the 
resume cannot form the subject matter of the refe 
rence . It is pleaded by R . S .S . that Central Govern - 
ment has to support the averments made in the noti 
fication by evidence, may be oral or documentary , in 
relation to the grounds set out in the notifications and 
if no such grounds or particulars are mentioned in 
the notification , the question of leading any evidence 
or placing any material in support of such grounds 
and facts would not arise . It is pleaded further by 
tho R . S .S . that notification issued under Section 3 in 
respect of R . S . S . does not contain any grounds or 
any particulars or any facts and it only reproduced 
the language of Section 153- A and thus, there is 
nothing contained in the notification which could be 
subject matter of adjudication by the Tribunal. It is 
pleaded that the information , the grounds, the parti 
culars and the facts were mandatory to he mentioned 
in the notification itself which has not been done 
and thus, this Tribunal could not go beyond the con 
tents of the notification and adjudicate upon the 
grounds mentioned in the resume. It is further plea 
ded by R . S .S . that i power to declarc an association 
as unlawful could be exercised only in the manner 
and strictly according to the procedure laid down 
by the Act and the requirement to state the facts , 
grounds and particulars in the notification is a safe 
guard of the fundamental freedoms granted under 
Article 19 ( 1 ) ( a ) and ( c ) of the Constitution of 
India . 


covored by the defnition of unlawtul activity under 
tho Act in as much as these allegations do not make 
out a case under Section 153 - 1 or Section 153- B of 
the Indian Penal Code . It is pleaded that no particu 
lars have been given regarding the said allegation itt 
as much as no names have been given of such persons 
belonging to R .S . S . who allegedly had participated in 
the demolition of the said disputed structure . It is 
Averred that in fact 10 cases had been registered 
against such persons who allegedly demolished the 
disputed structure and some false cases which were 
registered against the lcaders of R . S .S . were politi 
cally motivated and such leaders were discharged by 
the judicial authorities with the observation that thero 
was no prima facie caso against them , 

It is further averred in the reply that there was no 
material in possession of the Central Government 
to come to the conclusion that the R . S . S . was respon 
sible for the said demolition of the disputed structure 
and Central Government had acted on whims in ban 
ning R .S . S . with ulterior motives to gain political 
milcage and to suppress all such persons who wero 
considered rival to the ruling party and who have 
ideological differences with them . R .S .S . has claimed 
that it is not an unlawful association and that it is 
an organisation of patriots and of persons devoted to 
the cause of integrity of India and it is the Congress 
Party which accepted two Nation theory and the par 
tition of the country and had agreed to have truncated 
freedom and this is the party which has divided the 
country on the regional and linguistic basis and this is 
a party which has opposed the enactment of Common 
Civil Code whereas the R . S . S believes in one countiy 
and one nation irrespective of caste , creed and lan 
guage and unity in diversity is the slogan of R .S .S . 

Referring to the allegations in the notifica 
tion that R . S . S . has been making imputations that 
members of certain religious communities have alien 
religions and cannot, therefore , be considered 
nationals of India , it is averred by the R . S . S . that 
the allegation is totally vague as no particulars have 
been given in the notification in support of such alle 
gations. It is not shown who are the members of wbich 
certain religious community who are treated as alien . 

It is averred that the ruling party in the Central 
Governinent has exploited the events of December 6 , 
1992 for banning the R . S . S . which was done under 
undue pressure cxercised on the Central Government 
It is pleaded by R . S . S . that it is a conimon fact that 
the Central Government is a minority Government 
and for its survival, ruling party has to rely upon the 
merciful support of other political parties which had 
successfully cociced the Goverment to compromisc on 
issues and various political parties opposed to B , J . P . 
had issued statements on December 7 , 1992 rcquiring 
the Central Government to ban these threc organisch 
tions as well as the B . J. P . and varices such leklere 
had met the Prime Minister for this purpose and after 
meeting the Prime Minister, they gavo press state 
ments on this point and there was a pressure group in 
the Congress ( I ) ruling party which also clamourecl 
for banning these thre associations. So it is pleaded 
by R . S . $ . that extraneous pressures brought upon 
the Central Government had forced the Central Gov 
ernment to issue the impugncd notifications and same 
exhibits lack of bonafide exercise of power hy the 
Central Government. 


It has further been avcrred that as the resume has 
not been signed and verified by anyone and the docu 
ments annexed with the resume haviog been not 
authenticated , the same cannot be at all looked into , 
It has been pleaded that in fact there was no material 
before the appropriate authority which took the de 
cision for declaring the R . S .S . as unlawful association 
and thus, the notification under refercnce is non - est 
It is also pleaded that Sh . T . N . Srivastava, under 
whose signatures the aforesaid notification had been 
issued , was not authorised to issue such notification 
on behalf of the Central Government. 


It has been further pleaded that allegations in the 
notification that members of R . S . S . had participa 
tcd in the demolition of the disputed structure is not 
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A preliminary objection is also ra scd in the reply name has been mentioned who may be swayamsewak 
that the resune bas nade reference to events which who allegedly participate in the demolition of th : 
ule too remote and are stale and could not be form disputed structure . 
ed the basis of the opinion for imposing thc ban on 
these associations It is also averred in the reply that It is also plcaded by R . S . S . that the Central Goy 
apart from liling one copy of the F , IR , where case crnment cannot rely on any material which it thinks 
has been registered under Section 153 - A and 153 - B that the same was not in public interest to disclose 
of the 1 ul 11 Penal Code , thờie is no material relied for banning the said associations. The right of the 

po i by the Central Government that at any time any Central Government to place any other fact or mate 
Cuse had hon rullstend against any leaders of the ral during the proceedings before the Tribunal was 
uten abonciations under the Sun ] % ctions in case thicy also controvcited on the ground that rules of natural 
ha di committed way ollence covered by those sections. justice require that any material which is used for 
So it pleaded that in fact theie icre no such acts imposing the ban should be made available to the 
of leaders on the said thice associstics which could Suid association in order to give opportunity to the 
fall within the Diounen vf S 110011 152 A and 153- 13 said association to rebut such material or evidence . It 
of the Indian Penal Code . 

is further pleaded by R S . S . that the notification 
does not contain any material or facts or particulars 

and thus, the notification itself is illegal, non - est and 
Coming to the merits , th¢ R . S . S , has pleaded that 

void ab -initio . 
it is a totally wrong allegation that the said three asso 
ciations are inter -linked or V . H P . is the front or 

In reply to the facts mentioned in the resume, it 
ganisation of R S S and Bajrang Dal is the front or 

is pleaded by R . S . S . that V . H . P . is not the front 
ganisation of V H . P . It is pleaded that each orga 

organisation or R . S S . and Bajrang Dal is also not 
nisation is a separate legal cntity with its scparats 

the front organisation of V . H , P . and it is denied that 
Constitution , working and objects and this theory ot 

these three associations are inter -linked with each 
linkage with the RS. S . of the other two associations 

other. It is also controverted by the R . S . S . that the 
is misconceived and totally irrelevant. It is pleaded 

publication titled Virat Hindu Sammelan was pub 
that in the impugned notifications, there is no allega 

lished by R , S. S . It is pleaded that mere fact that 
tions of such linkage between the three associations 

some of the members of R . S . S . are members of the 
and such link. ge has been pleaded only in the resume 

other associations would not mean that such other 
which is not permissible in law . 

associations are linked with R . S . S . The R . S . S . is 
stated to be a separate and distinct organisation having 
its own Constitution , containing its own aiths and ob 

jects and its working is stated to be different from 
It is also pleaded that R S . S . had not, at any time, 

other organisations . It is pleaded that similarly , 
encouraged or aided its followers to promote or 

V . H . P . and Bajrang Dal are independent organisa 
attempt to promote, on the ground of religion , dis 

tions with their own independent Constitutions , office 
harmony or feeling of ill -will and hatred between 

bearers and set- ups. The other associations nientioned 
different communities and this allegation is only re 

in the resume are also stated to be independent of 
production of the language of Section 2 of the Act 

each other and are working smoothly without any 
and Section 153 - A of the Indian Penal Code and does 

fetters and restrictions in their respective fields It is 
not contain any particulars and facts for making such 

mentioned that Akhil Bhartiya Kendıiya Karyakari 
allegat ion . Similarly , it is disputed by R , S . S 
on . Anymoutou para 

that 

Mandal is the highest exccutive authority of R . S . S . 
it had inade any 

acome that 
imputations and assertions that 

itself and the same is not an independent body. It is 
members of certain religious communities have alien 

also controverted by R . S . S . that the facts and the 
religion and therefore cannot be considered nationals 

documents mentioned in the resumc in any manner 
of India It is mcntxoned that allegation is completely 

establish any linkage of other organisation with 
vague and lacks any material particulars and facts , 

R . S . S . It is pleaded that this theory of linkage has 
The R . S . S . has totally controverted the allegation 

been propounded in the resume for the first time and 
that its workers ( swayamsewaks) had participated in 

is an after- though plea and is totally irrelevant and 
the demolition of the disputed structure on Decem 

ertrancous. 
ber 6 , 1992 Rather t is averred that the leaders of 

S . S , who were present at the site , made all 
attempts to prevent any damage being caused to the It is further averred that Sh . Bala Saheb Dcoras , 
d sputed structure and such a report is stated to have 

having high status in the country and being a very 
appeared in India Today dated December 31 , 1992 

respectable person , has been made one of the life 
at page 34 which makes reference to Sh . H . V . trustecs in V . H P . alongwith other life trustees but 
Sheshadri, R . S . S General Secretary, who made that would not establish any linkage between the 
nppcals to kar scwaks in at least four or five different 

two associations. It is controverted that Sh . Pingley 
languages to stop demolition of the disputed struc and Sh , Ashok Singhal are members of Akhil Bhar 
trirc but no one listened to him as his voice was barely tiya Karyakari Mandal of R . S S . It is not d sputed 
aucible ovor the chants of the crowd and even similar that Sh . Ashok Singhal was a Pracharak of R . S . S . 
appeals issued by Sh . Advani and Sh . Singhal had 

at one point of time. It is pleaded by R . S. S . that 
no effect and rather the leaders had become the lcd . there are numerous cases of persons who were pra 
It is plcaded that in fact the R . S . S . volunteers in charaks of R S S . at some time in the past but there 
uniforms prevented the emotionally surcharged kar after they have been independently working in other 
sewaks from going towards the disputed structura organisations and in other social flelds and that also 
which fact has been reported by the newspapers on would not establish any linkage between R . S . S , and 
the following day . It is pleaded that nut even a single other organisations. It is also controverted that 
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Sh . Sunder Singh Bhandari is a member of Akhil not formed part of the notification , so they cannot be 
Bhartiya Karyakari Mandal who, of course , is Vice looked into . The Annexures to the resume mentioned 
President of B . J . P . Ram Janm BhoomiNyas is stated in sub paragraphs ( 1) to ( 8 ) of para 6 are stated to 
to be a separate trust and not connected with R . S . S . le not relating to R . S . S . It is pleaded that such 
It is pleaded in the reply that a swayamsewak of m iteria ) referred therein was not published by the 
R . S . S . can join any political organisation . 

R , S , S . and they have been printed by some persons 

not connected with the R . S . S . and not even at the 
While referring to the status of Late Lala Hans Raj instance of R . S . S . It is averred that the opinions ex 
Gupta , it is mentioned in the reply that hc cxpired pressed in such documents is the opinion of the 
on July 3, 1985 and to drag his name in the resume writer ;composer and could not be deemed to be the 
to propound the theory of linkage is ridiculous and 

opinion of the R . S . S . 
late Sh . Gupta was stated to be member of 65 orga 
nisations in his life time. Further elaborating the role Referring to the leaflet in para 6 ( 1) and para 6 (2 ), 
of R . S , S ., it is mentioned in the reply that for the the plea is taken that they were not published by 
last 68 years, crores of people had joined R . S . S . but R . S . S . and it has also been pleaded that the con 
they are presently working in various walks of life in tents of the same do not come within the purview of 
various fields and mere fact that said persons arc Sections 153- A and 153- B of Indian Penal Code . 
working in various organisations would not mean that The hooklet mentioned in para 6 ( 3 ) is also stated to 
the said organisations can be clubbed with R , S . $ . be not published by R . S , S . and Suruchi Prakashan 
It is disclosed in the reply that prominent leaders in is stated to be an independent trust which carries on 
cluding Mahatma Gandhi, Netaji Subhash Chander the business of printing and publishing books as a 
Dess , Lok Nayak Jaiprakash Narain , Acharya commercial activity which has nothing to do with the 
Vinobha Bhave , Babu Jagjivan Ram and such others R . S . S . It is asserted that R . S . S . is not carrying 
had attended various programmes of R , S , S . at on business or commercial activity in any form what 
different times and that would not go to establish any soever It is , however, not controverled that Suſuchi 
Jinkage between the Congress and Socialist parties Prakashan is a tenant at Keshav Kunj and the land 
with R . S . S . 

lord of the same is Keshav Smarak Samiti . While 

referring to documents mentioned in paras 6 (4 ) , 6 ( 5 ), 
It is disclosed in the reply that Akhil Bhartiya 

6 (6 ), 6 ( 7 ) and 6 (8 ) , the plea taken is that there are 
Pratinidhi Sabha of R . S . S . holds its annual meeting 

not published by R . S . S . and they are irrelevant 
in the month of March and Akhil Bhartiya Karyakari 

and at any rate noth ng mentioned in thesc docu 
Mandal of R . S . S . also holds its annual meeting in 

ments brings them under the provisions of Section 
the month of July and they have nothing to do with 

153 - A and 153- B of the Indian Penal Code . 
the mobilisation programmes undertaken by V . H . P . 
and Bajrang Dal. So , it is illogical for the Central 

While referring to para 6 ( 9 ) it is asserted in the 
Government to makc averment that since the said reply that Sh . H . V . Sheshadri is a Sarkaryawah and 
R . S . . meeting , were held cry year, the proceed head of the R . S . S . is called Sarsanglichalak . It is 
or succeed to thc activities undertaken by V . H . P . 

controverted that Mr. Sheshadri had used any de 
and Bajrang Dal. It is also controverted in the reply 

famatory language in regard to Christian community 
that there exist any Sangh Pariwar or there is any 

and its leaders and at any rate such a ground having 
synchronisation of efforts between R , S . S . and other 

not been mentioned in the notification is otherwise 
organisations with regard to any programme of mobi not relevant and also samc being stale matter, it is 
lisation in the country . It is admitted in the reply pleaded that anything mentioned in the said booklet 
that Vishwa Samvaad Kendra (Media Centre ) has its 

is not covered within the provisions of Sections 153 - A 
office at 69, North Avenue but it is pleaded that it is 

and 153 - B of the Indian Penal Code . 
a trust and it works in its own right to release press 
statements and allow press conferences to be held at In regard to para 7 of the resume, it is pleaded by 
its place and it is the right of the said trust to allow R . S . S , that the publications mentioned in this were 
any party to hold its press conferences at its place and 

not published by R . S . S . and the same are also ir 
that trust works in the field of collection and dis 

relevant and at any rate the contents of the same do 
semination of nçws and views and there is no linkage 

not bring implication of provisions of Section 153- A 
between the said trust and the R . S . S . It is contro 

and 153 - B of the Indian Penal Code , 
verted that mere fact that various organisations hold 
their press conferences at Media Centre would lcad It is then pleaded in the reply that y . H , P . bad 
to any inference that there is any commonness among launched a movement for Shree Ram Temple at 
the said organisations or they are inter -linked . 

Asodhiya at the birth place of Lord Rama and had 

wanted the existing structure there to be relocated at 
While referring to the allegations made against a distance . It is controverted that the said structure 
V . H , P ., it is plended by R . S . S . that it is for the was believed or claimed to be a mosque . It is aver 
V . H . P . to reply to such allegations but it is denied red that V . H . P . organised support from masses and 
that the activitics of V , H , P , had at any time re cnlisted kar sewaks but it is denied in the reply that 
sulted in cmbittering relat ons between the Hindus and any leader of R . S . S . usçd the platform of V . H . P . 
the minority communities . 

or Bajrang Dal or made any inflammatory speeches. 

It is controverted that any passions of Hindus were 
Coming to the allegations made in para 6 pertain arouscd . Further, it is mentioned in the rcply that 
ing to various documents, the plea taken by R . S . S . R . S . S . did create an awareness for the construction 
is that these documents were irrelevant for the pur of Shree Ram Temple at Ayodhya after relocating 
pose of adjud cation under thc Act and as they had the structure which is assumed as Babri Masjid . 
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It is denied that Ms Ashok Singhal, Acharya Giri at any rate is mentioned that even if such a slate 
Raj Kishore , Sadhvi Ritambhara , Sadanand Ji Kakde 11 .. . ...u been made by her, samc would be her per 
and Smt. Vijaya Raje Scindia are leaders or office sonal view whicli slie is entitled to have in exercise 
bearers of R . S . S . It is controverted that even these of her lundamental right granted by the Constitution . 
leaders had made any inflammatory speeches. It is The contents of the Annexures mctiuned in this para 
picaded that construction of Shree Ram Temple at are con overled . It is deuied that any such speech 
his birth place is a part of thc overall programme of relerred th : vin las te ! 1134.15 by Shri Ashok Singhal 
national renaissance and the same was not against the Tlie conects of Annuie XXIII referred therein ar 
Muslim community and even the Kar Sewa was per also cunicu . It is also curicovered in the reply 
mitted by Hon ble Supreme Court and the same is that Shri Vishnu Fari Dalmi, had i thic state 
a lawful activity and the R . S . S . had whole -heartedly ment attributed to him in this para 13 . Even if it 
supported the movement and had provided all lawful is presumed that he llad rule a statçı " 11 , the same 
support to it . 

cines ivi constituti a ground for declaring any asso 
ciation as unlawful, 


With regard to the speeches of Sh . Ashok Singhal 
and Acharya Giri Raj Kishore , who are office bearers 
of V . H . P . it is pleaded in the reply that the speeches 
made by them were being reported in the news 
papers but the full text were not being published and 
the specclics were being abridged and specific answers 
with regard to such speeches, if made by those leaders , 
could be given by V . H . P . It is denicd that any con 
tents of the said speeches violated the provisions of 
Section 153- A and 153 - B of the Indian Penal Code . 
It is controverted that Sh . Ashok Singhal had ever 
stated that the country would be devided or India 
would be converted to Pakistan and such a statement 
published in Navbharat Times was stated to be crea 
tion of the correspondent . It is also controverted that 
Sh , Ashok Sughal had stated that Muslims would be 
taught the language of force in case they failed to 
understand the language of reason . 


It is disclused iu pard 13 that to the best informa 
tion of R . S . S ., the s ructure at Ayodhya was construc 
tej dystic Baqi, a General of Babar , who constructed 
the sale to mark the victory of Babar u the battle 
of Panipat ( 1 the pot where Run Mandir was already 
in existence and it was the right of Hindu community 
to reconstruci a temple at this site . It is emphissed 
that anything mentioned in para 13 do - s not com 
within the purvicw of Section 153- A and 153 - B of 
the Indian Penal Code . 


The contents of para 14 of the resume have been 
totally coníroverted . It has been pleaded that 10 
particulars liave been given for making the allegations 
incorporated in the said para . It is also con rover 
tid that R . S .S . swayanısewaks had participate in the 
demolition of the disputed structure at Ayodhya on 
Decenibcr 6 , 1992 . It is plcaded that Annexure 
XXIV docs not contain the correct stateincnl issued 
by Shri Bala Saheb Deoras, the Chief of RSS. It 
is pleaded that at any rate such allegations contained 
in said para do not come within the purview of Sec 
tio .js 153 - A and 153- B of Indian Penal Code . 


mis permittedne 
ther as. It is jual being not any sta 


In reply to para 9, it is pleaded that averments 
made in the same are per se outside the scope of pro 
visions of Section 153- A and 153- B of Indian Penal 
Code and it was reiterated that V . H . P . was deter 
mined to start the Kar Sewa from December 6 , 1992 , 
as permitted by the Hon ble Supreme Court of India 
which was nether an offence nor in violation of any 
order of the Courts . It is further pleaded by the 
R . S . S . that Sh . Ashok Singhal being not an office 
bearer of R . S . S ., so hc was not making any state 
ment on behalf of R . S . S ., and the statements attri 
buted to Sh . Ashok Singhal in para 10 are contro 
verted . It is denied that R . S . S . or V . H . P . leaders 
at any time had stated that they would not abide by 
the orders of the Court or had asked any person not 
to follow the orders of the Court. It is further plead 
ed that even such alleged statements would not come 
within the purview of Sections 153- A and 153 - B of 
Indian Penal Code . 


It is controveried by R .S . S . That role of R .S . S . lias 
becn udversely commented upon in regard to com 
munal riots in any judicial enquiry . The correciness 
of Anncxuie XXV is denied . At any rate , it is 
uverted that the speeches attributed to other organi 
sations or the pamphlets issued by them do not 
constituíc a ground for declaring R . S . S . to be unlawful. 


It is controverted by the R . $ . $ . that Archarya Giri 
Raj Kishore bad , at any time, stated that if any 
hindrances were caused in the construction of the 
Ram Janin Bhoomi Temple , then direct action wouli 
be taken in respect of other 3000 religious places. The 
Annexures mentioncd in para 12 have bech contro 
verted and it is also pleaded that none of the alle 
gations made in this para come within the purview of 
Sections 153 - A and 153- B of Indian Penal Code 


Coming to para 16 of the resume, it is pleaded in 
the reply that Sajhvi Ritambhara has not been an 
invited to any wing or any mecting of K .S . S . or she 
has shared a platforin with the R . S .S . liis denied 
that RS. S . has any wing in any part of the couníry. 
It is further pleaded that cxhortions by Sadhvi 
Ritambhara hat Hindus should unite for the cons iuc 
tion of Rani Temple in Ayodhya , if any , do not 
constitute a round foi declaring any association to 
be unlawful under the Act. Further plca taken is 
that reports of speechies of Şadlıvı Ritambhara in 
various newspapers are not correct . A plea is taken 
that this is not cren to go into the contents of any 
audio cassettes 3s they are ne iher part of the Louifi 
cations nor on the record of the Tribunal ani so 
thç same cannot be gone into . 

While referring to para 18 , plea taken is that kar 
sewaks had a right to assesmble at Ayodhya and such 
assembly liad not given rise to any communitl ten 
sion or communal riols . It is déjjied that any inflam 
matory speeches were made or any activities were 


It is denied that Rajmata Vijaya Raje Scindia has 
made any such speech as alluded to in para 13 and 
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of Mahatma Gandhi on January 30 , 1945 giving the 
impression to the public that the organisition was 
involved in thc said assassination . 


carried out which would result in any communal 
tension or communal riots. With regard to para 20 , 
it is submitted by R . S . S . that allegations lack parti 
culars and cannot be subject matter of adjudicatio : 
In certain paras , where allegations have not beca 
made against R . S . S ., plea taken is that it is for the 
other associations against whom the allegations have 
been made to make their submissions but it is asserted 
that even all those allegations do not come within 
thc purview of Section 153 - A and 153- B of Indian 
Penal Code. Allegation made in para 21 is stated 
to be false and also not covered by the said Sections. 


de againsiras, wheidbject matisations lucrara 20, 


It is mentioned that due to country-wide satyagrah 
launched during which more than 60 ,000 members 
of R .S . S . were arrested and jailed , the Goveinment 
removed the ban and Sardar Vallabh Bhai Patel, then 
Deputy Prime Minister, bacl written a lelter to the i 
Prime Minister on February 27, 1948 conveying that 
R . S . S . was not at all involved in the assassination oť 
Mahatına Gandhi. The ban was lifted on July 11 , 
1949 unconditionally . 


Whilc referring to para 22 , the plca takej is that 
all allegations contained in paras 1 to 21 cannot be 
made subject matter of the enquiry under the Act 
by this Tribunal and all the allegations contained in 
the said paragraphs, which are not specifically adinit 
red , are dened and all such allegations being not 
part of the notification could not be looked into or 
enquired into . It is pleaded that no material or cvi 
dence was available with the Gomernment at the time 
of issuing the impugncd notifications to justify a duc 
laration that the answering associalion was unlawful 
at the time when the declaration was made. It is 
pleaded that it is only after issuance of the declara 
tions , published in the official Gazette on December 
10 , 1992 , that the Central Governinent has taken 
steps to collect the material contained in the resume. 


It is pleaded that after lifting of the ban , the 
Organisation grew from strength to strength and it 
has rendered important services in all fields such as 
labour, social, political, educational, etc . and R .S .S . 
members have been at the back and call of the nation 
during national emergencies and national calamities . 
It is then mentioned that in the year 1975 , when 
Shri Jai Prakash Naravu had started a people s move 
ment for cleusing the political and social lite ils he 
Was Jeeply disturbed by corruption in public life , he 
called for Şanipurna Kranti and all opposition par 
tics and RS. S . extended support to his movement and 
during those days , election of Smt. Indira Gandhi to 
the Lok Sabha was set aside but that judgment of 
thc Allahabad High Court was set at naught by 
amending the Constitution and emergency was dec 
larcd by the then Government on the false pretext 
that Shri Jai Prukash Narain had jóstiguted the police 
and military not to obey the orders of the Govern 
ment and various leaders including Shri Jai Prakash 
Narain were arrested and as R . S . S . had cxtended the 
support to the said movement of Shri Jai Prakash 
Nurain , the R . S . S , was banned for the second time by 
the ruling Congress Party but still several lahlıs of 
dedicated workers carried on the struggle against the 
emergency although top lcaders of R .S . S . were 
arrested . After general elections were held in March 
1977 and the Congress Party lost power , the ban on 
R . S .S . was removed by the incoming Government 
headed by Shri Morarji Desai. 


In the reply from internal pages 51 onwards, the 
R . S . S . has given its history as to how it came into 
existence . While referring to thic life of Dr. Keshiav 
Baliram Hegdewar, founder of the R . S . S . from parti 
cular incidents of his life , he is stated to have come 
to the conclusion that absence of national conscious 
ness and utter lack of feeling of being the organic 
limbs of national life in individuals results in mutual 
hatred and discord , jealousy and internecine quarrels 
for se fish cnds which was eating into the vilals of 
vur nation and the division of Hindu Society into 
higher and lower caste and the most degrading practice 
of untouchability were the root cause of our down 
fall and he founded R . S .S . on Vijaya Dashmi Day 
in the year 1925 at Nagpur , bis home town, for 
removing these deficiences and for promoting the 
national consciousness , inoral character building and 
ingraining patriotism in the individuals . 


It is mentioned that even before partition of the 
country , Shakhas of RS. S . were brought into exist 
ence in almost all the parts of the country and 
Shri M , S , Golwalakar, who earned the name of 
Curuji, became his successor and during his period 
the organisation grew tremendously and the R . S . S . 
did human services extending all slipport to the refu 
gecs from Pakistan on country being partitioned and 
R . S . S . swayamsewaks were in fore front in October 
1947 in thwurting the attack by Pakistan on Kashmir . 
It is pleaded that Indian National Congress had beeri 
entertaining grouse against the R . S . S . as they saw in 
it a powerful opponent and Congress had been adopt 
ing the policy of appeasement which has resulted in 
the partition of the motherland and creation of 
Kashmir problem and said forces in the Congress 
party prevailed upon the Central Government in 1948 
to ban the R .S . S . immediately after the assassination 


Referring to the disputed structure , it is pleaded 
by R . S .S . that it is the belicf of large majority of the 
people of this country that Ayodhya was the capital 
of the Kings of Solar Dynasty and was also capital 
of Lord Shrec Ram who is held in highest esteem by 
the nation and a grand temple at the place of his 
birth stood constructed at Ayodhya and the said 
temple was destroyed by Mughal emperor Babar in 
or about 1528 ard he golt constructed a structure 
which was regarded by Muslims as mosque which was 
to celebrate his victory in Panipat War and this 
structure was built by Mir Bagi, a General of Babar , 
for insulting the Hindus which is cvident froin the 
fact that it was brought about within the religious 
complex known as Paanch Kosi and this dispute was 
in existence for more than four centuries and because 
of such frequent disputes , the muslims liad abandoned 
offering Namaaz at the disputed structure from the 
year 1936 . 


It is further inentioned that on December 23 , 1949 
when Pt. Govind Vallabh Pant was the Chief Minister 
of U . P ., the idols of child Ram (Ram I ala ) were 
installed in the said structure . Although the door of 
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the structure remained locked bùi the worsliip and In the casuing Gencral Elections in 1991, B . J.P . 
Bhajans at the said pluco Werc going on continuously Government came into power in U . P . and with a 
and Hindus had been pressing fair removal of the lock vicw to facilitate the construction of Ram Janmsthan 
et all times but it is only on February 1 , 1986 , under Temple, the U . P . Government acquired 2 .77 acres of 

law orders of the District Judge , that the said lock land adjacent to the disputed structure but the acquisi 
was removed from the gate and in January 1987 an lion was challenged and the Allahabad High Court 
action committee called All India Babri Masjid Action passed an interim order that Government was at 
Coinmittee came ino cxistence under the leadership liberty to take possession of the acquired land but no 
uf Shri Shahbuddin , the object of which was to get crostruction should be allowed . Although the matter 
holl of said structure for use by the Musiims and to was sensitive but there was delay in hearing and 
also liave the idols of Rain Lala removed . It is also disposal of the case . 
mentioned that litigation regarding the ownership and 
posscssion of the said structure was going on in 

It is further disclosed that the Sants who were 
various courts . Reference is made by the R .S .S . to 

spearlieading the movement and taking decisions , had 
District Gazetteer of 1905 written by H . R . Nevill, 

decided to start Kar Sewa on July 9 , 1992 onwards, 
a British I. C . S . Ollicet who confirmed the existence 

The Central Government had made an appeal to stop 
o Jandisthan Temple in Ayodhya , which attracted 

Kar Sewa and the Frime Minister wanted three 
the attention of different muslin invaders. 1 ! is also 

months time for solving the problem and on that 
recorded in the Gazetecr that ancient temple wils 

assurance , Kar Sewa was suspended but threc nionth s 
destroyed when Bivar ilivaded the country in the 

period expired and the problem was not solved and 
year 1528 and Bubar s mosque was built at thc said 

the Allahabad High Court also had not given uny 
site. Reference is made to publication No. 60 of 

judgment with regard to the validity of the acquisi 
Majlise Ichigiat W Nuzlurilo Islam wiele rolerence 

tion . In a Dharam Sansad meeting of the sants , a 
is made lo temple at the birth place of Ram 

decision was taken to restart Kar Sewa w .e.f, 
Chanderji bring converted into mosque , 

December 6 , 1992 and State Government was required 

to approach the Central Government for getting the 
Disputing the clain of the fundamentalists that the 

matter decided before that date. In this connection , 
mosque could not be shifted to any other place it is it is disclosed that many meetings took place with 
mentioned that Umar Abu Abdul Aziz Urdcredi demo the Prinic Minister and Defence Minister and they 
lition of a portion of gand mosque at Demascus 

were nequested to allow peaceful Kar Sewa on thic 
because it had been built at a usurped piece of land undisputed land and they were convinced that the 
and Kamal Ataturk , the builder of modern Turkey, Kar Sewa will be peaceful 
restored the Carnedral of Santa Sophia when culier 
it had been converted into mosque. It is also pleaded 
that many mosques had been shifted in Saudi Arabia 

It is mentioned that about 2 to 3 lakh kar sewaks 
for replanning the capital of Riyadh and in India also reached Ayodhya on December 6 , 1992 and it was 
11 sque s had been demolished and rebuilt and one 

decided by the leaders of the movement that only 
or sjell mosque is adjacent to the Mazaar of Baba 

syimbolic Kar Sewa would be allowed and decision 
Tausi ncar Pragati Maidan . 

of the Allahabad High Court , which was likely to be 

announced , would be awaited till December 11 , 1992 
it is also disciused in the reply that Jarmsthan 

but unexpectedly , a section of kar sewaks who becanie 
luomi Mukti Sangharsh Samitis were formed 

impatient resorted to demolishing the disputed struc 
( rougliout the country for getting the Rani Sunsi 

tuse in a fit of emotion and anger as they were totally 
sthan site liherated with the dhject of constructing 

disappointed and frustrated in view of the failure of 
Rani Sanamsihan Temple on that very sitc on which 

the Government and the judiciary to settle the dis 
the disputed structure stood as R . S . S . extended its 

pute . The Governinent has already appointed a 
support to such movement. 

Commission to enquire into the said inciden s but 

report of that commission is still awaited . 
1 al ing coprizance of the sentiments of the large 
majority of the picople , the then Central Government The inportant provisions of the Constitution of 
headed by Juile Suri Rajiv Gandhi accorded permis R . S. S . hare been reproduced in the reply . It is 
sion for laying the foundations for the construction oniphasised that according to R . S . S . the word Hindu 
of the temple anil on November 9 , 1989, in presence is a cultural and civilizational concept and not political 
of laws of people , the Shilany:is Ceremony was por or religious dognia and the word Hindu as cultural 
formed in that complex . 

concept will include all including Sikhs, Buddhists , 

Jains, Muslims, Christians and Parsis and thus the 
It is furiher dclosed in the reply that all the cultural nationality of India , which is Hindu , is all 
organisations which were spearheading such morc inclusive of persons who are born in India and who 
ment including VII. P ., an organisation established have adopted Bharal as their motherland and it is a 
for the spread of Ilindu Philosophy throughout the fact borne by history that Muslims, Cliristians and 
country , decided to start Kar Sewa for the ccristruc Parsis too are Hindus bv culturc, although as religions 
tion of templo on October 30 , 1990 and despile they are jot, The R . S . S . is stated to treat the Hindu 
10pressive McGuies taken by the frien U . P . Govern synonymous to inhabitants of Bharat. It is pleaded 
nieot, laklıs of kar scwaks reached Ayodhya and on that pon .ical intervention first by the 
October 30 , 1990 and November 2 , 1990 , there was 

British and 

Jalar liy the Indian Political leadership had 
indiscriminate filing ou kar sewakš leading to a largo 

started 

vivisecting the cultural concept of Hindus Inte) dis 
zumber of casullies and in view of this development, trict groups not just claiming religious 
further activities were suspended . 

identity but 
separate cultural identity . The attempted partition of 
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Bengal before partition led to the division of Muslims Rejoi.ider to the Reply of R . S .S . 
from the rest and later Buddhists in 1911, Jains in 
1917 and Siklis in 1925 were recognised as separate 
communities by them . 

In the rejoinder the Central Governinent has asser 

ted that the Resume contains of short cnunciation of 
Prior to independence, it is believed that judiciary 

fucts and circumstancas which were taken into ac 
had found that a large section of Indian Muslims 

count by the Central Government while issuing the 
had umbilical integration with the Hindus as they 

notification and at any rate as per the provisions of 
were converted from Hindus and particularly Cut 

the Act the Tribunal is not to limit its inquiry to the 
chis, Memons, Khojus, Bhoras and the Moplas were 

grounds set out only in the notification and it has to 
found to be governed by not the Mohamncdan but 

adjudicate as to whether thero exist sufficient cause 
the Hindu Law of Successicni and likewise in Punjab 

for declaring the association as unjawful and be 
and Sind, Muslims were governed by Hindu Princi 

Central Governments is entitled to lead all relevant 
ples of adoption and in different parts of the country , 

Oral and documentary evidence for that purpose and 
there had been found cultural and social bondage 

the Tribunal has wide powers to call lor any evidence 
between the Musliins and the Hindus and British 

to satisfy itself regarding existence of sufficiency of 
Government, following the policy of divide and rule , 

cause it is asscried that the Resume is filed as per 
had passed different 2nactments such as Cutchi 

law and well settled practice. It is controverted by 
Memon Act of 1920 , Shariat Act of 1937 to over 

the Central Government that there is any require 
rule the prevalent social integration through the 

ment under Section 3 ( 2 ) of the Act for giving parti 
common law of inheritance and adoption between 

culars of the grounds in the notification and it is 
the Muslims and the rest of inhabitants . 

asserted that the notification is valid and complics 

with all mandatory legal requirements. 
So , it is asserted in the reply that R . S.S . empha 
sising the cultural concept of Hindu or Hindutva has 
always held that Muslims are part of such culture and It is furuthyer pleaded by the Conial Government 
are not distinct from Hindus and it is the political that there were enough facts and material available 
definition of Hindus and the nipority blocks that has with the Central Government for fomation of the 
been platcring and vivisçcting broader cultural idenrity requisite opinion for declaring the RSS as an unlawful 
R . S .S . considers Hindutva as not cxclusive but as association . The Central Government has also asscr 
inclusive integrating concept . R . S .S . then made refe ied that the Resume had been filed alongwith the 
rence to the cultural meaning of term Hindu in a Teierence letter and as reference letter has becn dily 
judgment of the Supreme Court in various dictionaries signed by authorised person on behali of ihe Central 
and Encyclopaedia Britannica and also to treatise Government, there was no necessity of signing the 
Gitarahaya , B . G . Tilak , Mulla s Principles of Hindu Resumc and the copies of the docum nts filed along . 
Law and various other books. Thoughts of Aurobindo with the Resune. It is further pleadeil that Sh T . N . 
have also been referred to . The term Rashtra is also Srivastava , a Joint Secietary to the Govt. of India , 
sought to be clarified and it was emphasised that the in the Ministry of Home Allairs , had due authority 
word Hindu not only stands for a Society or a group to sign a notification on behalf of the Cent. al 
of peoplo but for certain ideals , certain principles 

Government. It is rciteated in the rejoinder that there 
and life values and the high water mark of these took place unprececiented communal incidents and 
Hindu elbos lics in this unique holistic world percep . riots on destruction of the disputed structure and the 
tion perceiving the entire creation as one single har act of destruction was u . dertaken by RSS alongwith 
monious living entity . It is controverted emphatically its front organizations, namely , VHC and BD anı! 
that R . S . S . is opposed to Muslims in any manner but their acts are punishalle under Section 153A ani: 
reiterates that it is opposed to anybody who tampers Section 153B of thc Indian Penal Code. It is denied 
with the unity and integrity of India and it opposed that the persons who were arrested had bwen dischar 
the partition of the country and it has been in the ged by the court confined , Copy cf in order of 
vanguard of the movenient for liberation of Gao and the court has been annexed to the Itjoider as An 
is opposed to ceding of Kachaa Thivu to Sri Lanka . Nexurt X - 1. It is assoiled that there wa: suficient 

material before the Government to come to the con 
It is inentioned in the reply that R . S .S . is a mighty 

clusion that RSS was responsible for causi : g demoli 
organisation with Shakhas at 27000 places in th : tion of the disputed structure alongwith front orga . i . 
country and is a strong arm of the nation providing za ions mentioned above and a bonafide decision hac 
it the strength , organisation and service and it has been taken by the Central Government without any 
always been in the forefront to provide relief and ulterior move to gain iny political mileuse or 81 
succour to the affected persons at the time of calama press and rival party or persons who have ideological 
ties like famines, floods, cycloncs , etc. and R . S .S . :S diferences with the ruling party . 
carrying on service project in all areas of country 
including in the far away tribal areas . Reference is 
also made to the prayer which is offered by the The allegations made in the Resume have been 
swayamsewaks at the close of their daily incetings and again reiterated in the rejoinder and the denjals of 
also at all functions of R . S .S . So , it is pleaded by the RSS in the reply have been controverted . It is 
the R . S .S . that the bari on R .S . S . is a vicious attack asserted that the activities of the banned associations 
on all that is good and " sastvik " in the counrty and have been particulariy directed against Muslims and 
is an attack on the forces who recognisc tho real Christians , It is denied that any extraneous prcssures 
nationalism in India and are striving for a National had weighed with the mind of the Central Govern 
renaissance . 

ment in issuing the said notifications, 


the real funcil the close which areas. Relief countri 


Christ bccnoe the deply havioinder Resur 


the sociati 
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It has been further assorted in the rejoinder that 
the newspapers , leaflets, pamphlets and speeches are 
important source of information for a vast majority of 
population and the various specches given by the 
members of the said associations were being reported 
by the newspapers though with some restraint but 
the same were calising increase in the communal ten 
sion and soine of the members of the said associa 
tions had master minded the destruction of the struc 
turc at Ayodhya and speeches of the incibers of 
the said associations have been causing adverse 
effect upon the communal harmony in the country and 
over a period of time surcharged communal situation 
and the relationsbip between the coinmunities embit 
tered and if such a campaign is persisted with , the 
e !Tects would be disastrous for the socie : y and the 
intelligence reports which are available with the 
Central Government also indicated the deteriorating 
communal situation on account of activities of the 
said associitions and the Central Government 
thought best to refer to external sources of infurii 2 
tion which could be duly supported by intell gence 
reports and the open disclosure of intelligence reports 
was not considered to be in public interest . The Cen 
tral Government has cmphasized that it was initially 
reluctant to cxercise its power under the Act but the 
incident of Ayodhya which was master -minded by 
the said associations and its aftermath which led to 
grave destruction of life and property left the Govern 
ment with no choice but to resort to the provisions 
of the Act for banning the said associations, 
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Iesponsibility as they did not take any help from the 
local administration for stopping the demolition . It 
is emphas zed that the har Sewa Wils organised by 
RSS and the other two organizations and as far as 
the identity of the disputed structure is concerned , 
the matter has been referred to Hon ble Supreme 
Couit by a reference under Asticle 143 of the Consti 
tution and thus, the Central Government would not 
like to give any comments on the assertion of the 
RSS that there existed a Hindu temple and the same 
was demolished and the disputed structure in shape 
of Babri mosque was constructed . The Central 
Government has alongwith rejoinder filed copies of 
the extracts from the Virat Hindu Sammclan Sou 
venir as Annexurç X - II , 


cres 


While conceding that mere fact that some members 
of any two or three associations are coinmoi , would 
not ordinarily establish the linkage amongst the asso 
ciations , however , whete they have a common pursuit 
and are going in consort with each other and synchro 
nized their programmes , there is every reason to per 
ceive the linkage between them . The Central Govern 
ment has also disclosed that Sh . Ashok Singhal had 
attended the meetings of the exccutive bodies of RSS 
on different dates which shows that in the period 
1989 to 1992 hc attended most of the meetings which 
establishes the linkage between the said associations , 


It is further mentioned in the rejoinder that events 
of the past have becn mentioned to show that the 
activities of the associations were attaining stronger 
and stronger communal bias with the passage of tiine 
and Government being conscious of the importance 
of civil liberties wanted to avoid exercise of power 
under the Act and , therefore , did not exercise it till 
it was faced with the conscquences of the demolition 
of the disputed structure in Ayodhya which led to 
widespread communal riots throughout the country . 
It is further asserted by the Central Government that 
if the members of the associations indulge in unlawful 
activities which come within purview of Section 2 of 
the Act it is not necessary that they must be also 
prosecuted for the offences punishable under Section 
153A and 153B of the Indian Penal Code which is 
not an essential requirement for declaring any asso 
ciation as unlawful. It is further reiterated by the 
Central Government that VHP and BD are the front 
organizations of RSS and they are closely inter 
linked and the constitution , working and the obicc 
tives of the three organizations are closely synchro 
nized with cach other and they have acted in consort 
which has led to the present communal disharmony 
in the country . 


It is controverted that the theory of interlinkage 
hctwecn the said associations is an afterthought. It 
has been reiterated by the Central Government that 
all important mobilisation programmes of Dharam 
Sansad of VHP, Rath Yatra of Sh . L . K . Adyani and 
programme of Kar Sewa in Ayodhya have always 
buen preceded by a meeting of ABKMABPS of RSS 
which were attended by Sh . Ashok Singhal. It is re 
iterated that RSS , VHP and BD are called " Sangh 
Pariwar " and such term has been used in " Organizer " 
an English Weckly which has been noted for consis 
tent writing in favour of RSS . It is reiterated that the 
Media Centre has been publishing only the bandouts 
of the Sangh Pariwar organizations. It is reiterated by 
the Central Government that the documents relied up 
on in the Resume have been published by these orga 
nizations and that Suruchi Prakashan has been consti 
tuted by the members of RSS and it functions from a 
building from where the RSS used to function and it 
publishes the literature adhering to the Sangh Pari 
war philosophy and the book entitled Hum Mandir 
Vahin Banayange " which is reflective of VHP s 
approach to the Ram Janam Bhoomi- Babri Masjid 
issue is published by the Suruchi Prakashan and con 
tains material published by VHP . It also publishes 
the proceedings of the ABPS March 1987 and 
ABKM July 1989. 


The Central Government has further controverted 
the plças raised in the reply that the activities of the 
said associations ha not resulted in spreading com 
munal disharmony, hatered and illwill between mem 
bers of different communities. It is rejtcrated that 
members of the said three associations had partici 
pated in demolition of the disputed structure and 
the appcals which had been allegedly made by some 
leaders of the associations for not demolishing the 
structure at the spot would not absolve them from the 


The pamphlets under the title " Chetavani" and 
" Aatankwad Hinsa va Garibi" are state to be pub 
lished by BHP and the address of VHP is also indi 
cated in those pamphlets . It is further asserted in the 
rejoinder that although contents of these pamphlets 
and books and speeches came within the purvicw of 
Section 153A and section 153B of the Indian Penal 
Code , still the Government felt reluctant to initiate 
proc - eding for proscribing them keeping in view the 
importance of basic civil liberties in a democratic 
set up but with the communal incidents taking on a 
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large scale due to impact of these activities the 
Government was forced to take the present steps 
for declaring these associations as unlawful. The 
Central Government reiterated that all the speeches 
and press releases and the news items relied upon by 
the Central Government are issued by the respective 
persons and leaders of these associations and they 
all come within the purview of provisions of Section 
153A and Section 153B of the Indian Penal Code. 


accordinglers and in 


1990 Coincial incit 198 the prog 


have je in 


The Central Government admitted that on some 
occasions the Media deleted the more inflammatory 
parts of the speeches of such leaders of these associa 
tions in the interest of communal peace . It is reitera 
ted by the Central Government that the programmes 
of the said associations pertaining to the Ram Janam 
Bhoomi movement from the year 1989 onwards have 
led to number of communal incidents reaching a peak 
in October 1989 to coincide with the Shilanyas pro 
gramme and in 1990 from September 1990 to Janu 
ary 1991 as a result of Kar Sewa programme and 
the Rath Yatra of Sh . Advani and in 1991 and 1992 
due to Kar Sewa programmes and resultant demoli 
tion of the disputed structure . The Central Govern 
ment has mentioned that the Central Gov . has de 
clared the associations as unlawful on account of 
their activities which had caused or had tendencies 
to cause communal disharmony on the basis of re 
ligion , illwill and hatred amongst the different com 
munities and the information furnished in the reply 
about the view of the RSS on various subjects is of 
no relevance with regard to the subject of adjudica 
tion before this Tribunal. 


grced to create vote tank by winning over the sym 
pathies of muslim conniunity by imposing a ban on 
VHP . The facts mentioned in the notification re 
garding the statement of Sh . Vishnu Hai Dalmia 
have been contioverted picading that even no parti 
culars have been given a to where such a state 
meit was made, whether it was public meeting or a 
press conference or in any meetirig with the Govern 
ment . The allegation made in the notification that 
Sh . Singhal in any speech in public meeung in 
Bilaspur on November 14 , 1992 , had made any such 
statement that Muslims would be taught the language 
of force in case they failed to understand the lanp . 
age of reason , has been denied and it is alleged 
that the same is malicious distortion of tis sovech 
and it is mentioned that in unir ag 01 
November 14 , 1992 , he had soli in cd3 iho 
Covernment did not want to unders and the lang 
age of reasoning and act according to the reason , 
the Hindus who are in substantial majoriiy in this 
country will have to make the Government unde: - 
stand by the language of compulsion and he never 
stated that any violent twice would be uscd for such 
purpose and the said speech was not directed 
against muslim community and the newspaper report 
regaridng the same is not a true and correct version 
of his speech . 

It is peaded that the allegations imputing that 
Smt. Vijaya Raje Scindia had stated in any press 
conference on November 23 , 1992 , at Patna that 
Kar Sewa would be carried out with full determina 
tion defying all restrictions , if required , including 
the court orders is also concoction and she also 
never stated that Babri Najsid would have to be 
demolished in order to construct the Ram Temple . 
It is mentioned that she has staied in that press con 
ference that the construction of Ram Temple waz a 
matter of religious faith beyond the judicial purview 
and contents of Annexurs XXI accompany ng the 
Resumc belies the version given by the Central 
Government in the rotification in this regard . It is 
asserred that she had rather stated that mosque 
would have to be re - located that Ram Janam 
Bhoomi temple could be constructed and many acts 
of re -location of mosque had been done in past . 


cccompulsiovernmely ines 


Reply of VHP 

As far as the VHP is concerned it filed at first a 
brief reply running into about 24 pages and there 
after it filed a detailed reply running into about 115 
pages. In the brief reply a plea has been taken that 
the Act is ultra vires of the Constitution of India 
and it is violative of Article 14 , 19 ( 1 ) ( a ) & (c ) , 21 
& 25 of the Constitution of India and is liable to be 
struck down and as such the constitution of this 
Tribunal under the Act is void and thus, the VHP 
cannot be declared to be unlawful association . A 
plea has been raised that the notification is vague 
and lacks material particulars and the Clentral 
Government has no power to file any resume along 
with any documents and the Tribunal cannot adjudi 
cate upoa the acts given out in the Resuine which 
have not been incorporated in the notification . 


It is pleaded that the VHP is engaged in the pur 
suit of its aims and objects as given in its consti 
tution which includes the integration and unity of 
diverse sects, castes and creeds of Hindu society and 
is making effort for renaissance of Hindustan and 
Tevival of our ancient cultural heritage, philosophy 
spiritual values and social, religious and moral ethos 
and these activities are all lawful and do not fall 
within the purview of Section 153A and 153B of 
the Indian Penal Code . The allegations made in the 
notification imputing any unlawful activities to the 
leaders of the VHP are stated to be false , fabricated 
baseless, concocted , cooked up and made up and are 
stated to have been actuated by malice and political 


With regard to the statement imputed 10 Acharya 
Giriraj Kishore in the notification , it is denied that 
he had mad3 any statement on November 28 , 1992 , 
saying that in case legal battle and politics came in 
the way of temple renovation , direct action in res 
pect of other mosques which were built after 
demolition of temples could not be ruled out. It is 
asserted that Acharya Giriraj Kishore, however, has 
stated that the VHP believed in peaceful means and 
would use adopt peaceful means for renovation of 
the temple but in case the same was not allowed by 
the Government or mocked or jeered at or ignored , 
Then the possibility of use of force by a section of 
Ilindus who had very strong and uncontrollable 
feelings could not be ruled out. I is denied by VHP 
that it had ever encouraged or aided its members to 
promote or attempted to promote 07 grounds of 
religion , disharmony, Îleliigs or enmity , hatred or 
illwill between different communities. It is also 
denied that members of the VHP had participated 
in the demolition of the disputed structure on Dec 
ember 6 , 1992 . 
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which means integration and solidarity of the Hindu 
society for safeguarding the tiational unity and the 
pulicy of appeasement of minorities should not have 

a . ay place in the country as the same had proved 
detcriniental to the national interest. 


It is asserted that the Hindu concept of State is 
secular and theocracy is alien to Hindu ethos and 
Hindu society . 


It is pleaded by the VHP that the Central 
Government was in constant dialogue with the VHP 
leaders and leaders of AIBMAC either separately 01 
jointly upto the end of November 1992 and till then 
it is not the case of the Central Government thal 
viit was an unlawful association or had ifidulgte 
in any unlawful activities but suddenly the Central 
Government aflcr December 6 , 1992 , had fraudu 
luniy declarud tiny association as unlawful. It is 
mentioned in the reply that VPH was constituted on 
Janam Ashtami Day on August 29 , 1964 and was 
registered under the Societies Registration Act on 
Oc.ober 13 , 1966 and some of the eminent 
persons were the members of the Governing Council , 
namely . S sh . P . Miukherjee , C . B . Aggarwal 
( retired High Court Judges) , Shri Rans Raj Gupta , 
Dr. Lokesh Chandra (Member of Parliament and a 
Scholar ), Swami Chinmavanand of Chinamaya Mis 
sion , Dr. K . M . Munshi (Founder of Bhartiya Vidya 
Bhavan ard Former Central Minister and a Gover 
nor ) , Sant Tukadoji Maharaj, All India President 
of Bharat Sadhu Samaj, Master Tara Singh 
( an Akali Leader ) Giani Bhupinder Singh (Presi 
dent, Shiromani Akali Dal) , Brahmchari Datta 
mooni li of Masurashram and M . S . Golvalkar 
(Guruji) , RSS Chief and it is denied that VHP had 
ever indulged in any unlawful activity or committed 
any acts which could come within the purview of 
Section 153A or 153A of th : Indar Penal Code. It 
is further pleaded that the allegations subject -matier 
of the notification which are beyond the period of 
three years would be time- bearred under Section 
468 of the Code of Criminal Procedure for launch 
ing prosecution and ilus, scale and could not he 
subject-matter for declaring the association as unlaw 
ful under the Act. It is furiher pleadrd that the 
grounds mentioned in the notification or even in the 
Resume do not disclose or constitute a sufficient 
cause for declaring the association as unlawful under 
the Act. It is further pleaded that the material and 
Tclevant facts which ought in have been considered 
have not been taken into account by the 
Central Governinent and those are the 
multifarious and variety nf activities, the policies and 
programmes undertaken by the VHP and the ser 
vices rendered by it to the nation . Some of the pleas 
taken by the VHP are common to the pleas taken 
hy the RSS in challenging the said notification 
which I ani not repeating for the sake of brevity . 


In the detailed reply while reiterating the pleas 
taken in the short reply some other different pleas 
have been taken which I will refer, The pleas which 
have been already taken by RSS and also find men 
tion in the first reply of VHP would not be again 
repeated by me. It has been asserted that it is well 
settled law that when a statutory functionary makes 
an order based on certain grounds, its validity must 
be adjudged by the reasons so mentioned and could 
not be supplemented by fresh reasons in the shape 
of Resume or affidavit or otherwise . Another plea 
taken is that stray speeches made by some of the 
office bearers leaders of the VHP on some occasions 
referred in the notification though vehemently denied , 
cannot warrant or justify for declaring the VHP as 
an unlawful association . It is pleaded by the VHP 
that the impugned notification had been issued under 
the pressure of muslim fundamentalist members of 
AIBMAC , muslim legislators and some hawks in the 
Cabinet of the Central Government such as Shri Arjun 
Singh and some other Congress ( I ) leaders and other 
rival political parties , Janta Dal and Leftist Parties 
and the Government has acted under the pressure 
and dictates of the abovesaid persons and parties in 
issuing the notification and had , in fact, abdicated its 
functions of independently examining the material, if 
any, for issuing the notification . 


After giving its objection to the Resume being at 
all taken into consideration , the VHP on merits con 
troverts the allegation that the three banned organi 
zations are part of any Sangh Pariwar or inter 
linked or VHP is the front organization of RSS or 
BD is the front organization of VHP . It is asserted 
that all these three organizations are separate in all 
respects. It is admitted in the reply that some of the 
office bearers and trustees of the VHP were and 
happened to be the members of the RSS but it is 
mentioned that RSS is a kind of university actively 
engaged and devoted to cultivating and producing 
numerous philosophers, thinkers, great nationalists, 
patriots , selfless social workers , who had occupied 
high and responsible positions in this country and 
some of them still occupy such positions . 


nt ando 
as anned 
marate 


One of the pleas raised in the reply is that the 
Resume is a confused document and is bad for mis 
joinder of parties and causes of action as there is no 
coparote Resume filed for each of the banned asso 
ciations . It is reiterated by VHP that it is a separate 
enrity and having a separate constitution , separate 
aims and objectives and policies , programmes and 
caparate fields of activities and thus canno : he club 
bed with RSS or BD . The VHP is stated to have 
renar ? te offices , separate office harrss and it is not 
the front organization of RSS ard the BD is also 
not for organization of VHP ani these three orga 
nization are not irtar -link witl: erch Oher. This 
various activities undertalen hy \ HP are not the 
activities of RSS or of ED but there may be some 
common civities hut the sarie pould not make the 
assocations as Sangh Parivar or inter -link d . It is 
asserted that the VHP believes only in Hindu Tatva 

1381 GI/9 ? 


It is mentioned in the reply that VHP programmes 
are planned and decided by its Governing Council 
and no particular date or month or time is fixed for 
holding meetings of VHP and as such there is no co 
relation as alleged betwcen the RSS meetings and the 
VHP meetings and programmes. It is asserted that 
all these associations are separate and independent 
organizations but there may be close proximity ju 
ideology, outlook and philosophy and programmes of 
these associations but that would not make them any 
Sangh Pariwar or inter -linked associations. It is ad 
mitted that Vishwa Samvad Kendra has its office at 
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69, North Avenuc , but it is controverted that it is 
the main centre for dissemination of press releases 
and statements of the lcaders of these three associa 
tions. It is asserted that same is a trust separately 
constituted with its own objeciives and it collects in 
formation from different organizations and sources 
and disseminates the same to media in general. The 
press releases contained in Annexure II are stated to 
be having no relevance and in any case do not es 
tablish any inter - linkage . 


It is controverted that the VHP had been using 
the offices of RSS situated at Keshay Kunj, Jhande 
walan Extension or at any other place . It is disclosed 
that VHP initially had its office at Arya Samaj Road , 
New Delhi, from where it shifted to Gwalior Potteries 
Compound , Sarojani Nagar, New Delhi and then it 
was shifted to B - II, South Extension Part II , New 
Delhi and presently at Sankat Mochan Ashram in 
Sector VI, R . K . Puram , New Delhi. It is contro 
verted that speeches, writings and activities of the 
VHP or of its members and office bearers have in 
tended to embitter the relationship between Hindus 
and the minority commun ties and it is controverted 
that the VHP had ever preached violence in compel 
ling the minority religious groups to conform to the 
standards of Hinduism , 


Referring to the leaflet captioned " Kya Ho Raha 
Hai Ayodhya Mein " . It is mentioned in the reply that 
it cannot be said definitely whether it was published 
by VHP alongwith BD or not. Reply further pro 
ceeds that assuming that it had ban published by 
VHP alongwith BD , even then the contents of the 
same do not constitute any unlawful activity . Refer 
ring to pamphlet titled " Aatankwad Hinsa va Garibi" 
purported to have been written and published by 
Sh . A , Shanker, the plea taken is that it was not pub 
lished by VHP and assuming it was so published , 
even then it does not contain any objectionable or 
offending material. Referring to the leaflet captioned 
" Kyon Chahiye Hamein Ram Janam Bhoomi" pur 
ported to have been written and published by Sh . P . 
Shankar, a well -wisher of VHP , the plea taken is that 
the same was not published by VHP but the con 
tents of the said leaflet are stated to be not objection 
able under any provisions of law and the same is 
also said to be a stale matter . Referring to publica 
tion , namely , " Samanvay " November 1989, it is ad 
mitted that it is a publication of VHP and is stated to 
contain articles and writings of great leaders includ 
ing Mahamana Pt. Madan Mohan Malviya , Sh . Vijay 
Tawakçy Sakri and the plea taken is that it is sur 
prising that the Central Government has taken excep 
tions to opinions of such eminent persons. It is , how 
ever , asserted that nothing mentioned in the said pub 
lication comes within the purview of the Act or the 
Indian Penal Code and it is also mentioned that the 
said material is also quite stale and could not be used 
in 1902 for declaring the three associations us un 
lawful. 

Referring to the booklet issued by Sh , H . V . 
Seshadri, it is pleaded that it does not contain any 
objectionable material and this book was published in 
1985 and is a stale matter otherwise . 


bearers 


tegnship 


It is asserted that the President of VHP has been 
and is the member of National Integration Council, 
a Government sponsored agency headed by the Prime 
Minister. VHP has denied that it had issued any docu 
ment Annexure III which purports to have been 
issued on the face of it by the Indraprastha VHP. At 
any rate , it is pleaded that the contents of the same 
do not constitute any unlawful activity or criminal 
activity. It is asserted that the contents of the lelleis 
were directed against Congress Ruling Party and the 
Government run by it and not against the Musliins 
or any other minority community . In respect of the 
leaflets captioned " Hindu Jago Desh Bachao " , it is 
admitted in the reply that it was written and publish 
ed by Sh . A . Shankar who is a trustee of the VHP 
but it is denied that it has been issued by VHP or it 
has been issued at its instance . After referring to the 
contents of the leaflet it is asserted that it does not 
constitute any unlawful activity and morcover it was 
issued more than three ye:urs ago , so is a stale matter 
and could not be taken into consideration for impos. 
ing the ban . 


It is asserted that Congress ( I) Party and its slavery 
to Pope , a foreign national thereby severely damaging 
the cardinals of the so - called secularism propagated 
hypocritically by the Congress and it is the Govern 
ment which in reality is pseudo- secularist, 


It is denied by the VHP that Suruchi Prakashan is 
an organization of RSS or of VHP. It is denied that 
the book titled “ Hum Mandir Vahin Banayenge" was 
published by VHP . It is pleaded that even if t 
book is read in right perspective , which was published 
at the time of General Elections in November 1989, 
the same would show that it was not ictionable and 
no action was taken by the Government , although 
more than three years had clapsed . With regard tu 
pamphlet titled " Chetavani” , it is mentioned that it 
was published by Sh . A Shanker under the banner 
of VHP but in fact it was not written and publisbed 
by VHP. In the alternative it is pleaded that the 
contents of the same do not constitute any unlawful 
activity and nothing is stated in this pamphlet against 
Muslims, 


With regard to the leaflets and pamphlets An 
nexures XII to XVII, plea taken is that the contents 
of the same do not contain any offensive material, 
rather they contain views on Hindu cthos and appeal 
to Hindus for an egalitarian society by cradicating 
and shunning untouchability and contain various 
activities , follow -up programmes by All India VHP 
such as Destitute Homes , Medical Care Centres , 
Training Centres for Backward Classes , Literacy and 
Adult Education cic . all in the service of the nation . 

It is controverted in the replv that in the Ram 
Janam Bhoomi Movement launched by VHP any 
inflammatory speeches have been made any time or it 
has ever stated that the disputed structure would be 
demolished . Plea is taken that the speeches made by 
Sh . Ashok Singhal, Sh . Kakre , Acharya Giriraj 
Kishore , Smt. Vijaya Rajc Scindia , Sadhvi Rithambra 
have not been correctly and faithfully reported in the 
newspapers and the contents of the speeches men 
tioned in the Resumc imputed to such leaders have 
been said to be concocted and distorted . It is re 
iterated in the reply that at no point of time anything 
has been spoken against Muslims. 


- 


- 
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Referring to the interview given by Sh . Singhal to dated December 6 , 1992 , has been also controverted , 
Gajarat Samachar dated November 20 , 1992 , the In the alternative the plea taken is that the same does 
plea taken is that inferences drawn by the Central not constitute any unlawful activity . The press cuttings 
Government that the same constitute unlawful activity Annexure XXVI are stated 10 lave not correctly re 
is wrong or that the said statement of Sh . Singhal was ported the statements. With regard to the leaflet re 
in wilful violaion of the court orders , Referring to terrel in this para 15 , assuming it to be issued by 
the statement of Sh . Singhal appearing in Indian BD , the plea taken is that the contents of the same 
Express dated September 17 , 1992 , it is denicd that do not cuistilule the unlwful activity as it only 
he had over stated that the Muslims should be taught exhorls Hindus 1o Ossert their rights without any fear 
to respect the majority Hindu sentiments , rather he and the FIR Annexure XXVIII is stated to be a false 
had stated that Muslims should respect the sentiments and fabricated ca e , l1 is adunited in the rcply that 
of Hindus and should not put any obstructions in the Sadhvi Kitambhra , a Sanyasan , who had renounced 
renovation of the temple . It is pleaded that VHIP the worldly 1 fe , was invited by VHP to speak on its 
was not a party to the court proceedings , so there platform as she is a prominent social worker , a reli 
arose no quesijon of giving any undertaking by VHP gious leader and a great orafor. It has been admitt 
to the couit . It is reiterated that the religious faithi cil that she had spoken from the platforms of VIP 
docs not come within the judicial purview anl can and BD but the same does not make her a member 
not become subject-matter of judicial determination or office hearer of VHP . It is pleaded in the reply 
in view of Articles 25 and 26 of the Consitution . It that her statements as alleged in para 16 have been 
is controverted that important office bearers of VHIP distorted or misrepresented and the statements inade 
had propagated that they would not abide by the hy her are said to be of a Hindu religious leader who 
orders of the court and had askod others not in follow strongly feels about the construction of Sri Ram 
the orders of the court. It is controverted that the Temple at the Ram Janam Bhoomi, the birth place 
men :bers of VHP had cast aspersions on the judiciary et Lord Ram al Ayodhya and she speaks against the 
at any time. The allegation in this connection is appcaseincnt of the minorities which is the policy of 
stated to be vaguc. 

the Government . It is pleaded that the contents of 
cr speeches do not come under thc provision of 

Section 153A and Section 153B of the Inlian Penal 
Referring to the press release reported in Sambhav 

Code and no criminal case had been registered 
dated September 20 , 1992 , it is mentioned that Sh . 

against her carlies except the one registered after 
Singhal had stated if atrocillls were committed against 

Duceniber 6 , 1992. It is controverted that she had 

cver statçıl that if Abdullah 
Kar Sewaks they would face them boldly which would 

Bukhari thinks that 
have a re -action throughout the country for which 

twelve crore musl,ms would come on the s reets then 
Rao Government would alone be responsible . 

seventy crure Hindus were not eunuchs and every 
It is 

muslim would be cut to picces and it would lic cliffi 
controverted that his statement had the effect of 

cult to count hosc pieces . Plea taken is that her 
arousing emotions of Hindus against the Muslims. 

statement has been dclibcrately cooked up, mis - quot 
Referring to the statement made by Acharya Giriraj 

ed and distoried and what she really stated was to 
Kishore appearing in Dainik Julte Decp datcd Novem 

counter the threat that if sancthing happened to the 
ber 29, 1992 and publish d by Media Centre on 

structure 12 crore muslims would come on the 
December 2 , 1992 , it is pleaded that this statement 

streets but they forget that seventy crore IJindus 
had not been fully and correctly reported as he never 

would not lag behind and they would also come on 
stated that the disputed structure would be deinol shed 

the streets . It is controverted that she used cleroga 
Plea taken is that VHP had always appealed to the 

tory languagc V S - a - vis members of muslim commi 
Government to ensure that the birth place of Lord 

nily . However , it is asserted that she is critic of 
Ram is restored to Hindus to ensure that a grand Ram 

Government policies and most unreasonable obsti 
temple is renova ed constructed at Ram Janani 

nacy and obstructionist attitude and conduct on the 
Bhooini. 

part of the inusiims in the peaceful rcconscriction of 

Ram Teniple at Ayodhya . 
Whilc denying that Smt. Vijaya Raje Scindia is a 
member of Governing Council of VHP and /or any 
important office hearer of VHP, it is admitted in the Willy reference to the plea of the Central Govern 
reply that she is life trustee of VHP and a trustee of nient in para 16 of the Resume that it was in posses 
Ram Janam Bhoomi Nyas. It is denied that she had sion of audin and video cassettes in support of its 
stated that despite the orders of the court the Kar allegations the plea taken is that Government cannot 
Sewa would start. The allegations are said to be vague produce the same and no such audio and video 
as no particulars have been given . It is admitted that cassettes are available with the Central Government. 
she had stated that the construction of the temple is 
a matter of religious fuith and is outside thc judicial 
purview . Plea taken is that the contents of Annexure 
XXII helie the allegations imputed to Smt. Scindia . Referring to the speech of Sh . Vinay Katiyar which 

appeared in Swatanter Bharat dafed Noveinber 27, 
1991, the pica taken in the reply is that Sh . Vmay 

Katiyar never abused the Muslims and the allcgation 
The speeches imputed to Sh. Ashok Singhal and is mischievous and the statement and specches attri 
Sh . Vishnu Hari Dalmja in para 13 of the Resume buted to Sadhvi Rithambra in para 17 though 
have been controverted . The statement attributed to 

not 

correctly reported are stated to not constitute 
Sh . Vinay Katiyar published in 

any 
Sunday magazine 

anlawful activity . 


THE GAZETTE OF INDIA : L XTRAORDINARY 


PART II – Sec. 3 (11) ) 


20 


Some history of the disputed structure has been 
given by VIP which has been already referred to by 
me from the reply of the RSS . 


It is controverted ibat Kar Sewa programmes nobi 
lised by VHP in the years 1989, 1990 and 1992 had 
resulted in any comriunal tension or communal riots , 

Tlle plea taken is that the communal riots have been 
occurring in this country . 


It is cmphasised in the reply that whenever com 
munal riots had occured between Hadus and Mus 
lims, the same have been always initiated and pci 
petrated by Muslims which are eugincercd at the 
behcst of Musliin fundamentalists fanatics and their 
leaders in conspiracy with Congress ruling party wh ch 
has beca following the policy of appeasement with a 
view to liave the muslim vote bank in its favour. Re 
furring to allegations in Para 19 of the resume, plea 
taken is that they pertain to Bajrang Dal and oven 
otherwise the some are vague and lack iu maicrial 
particulars . 


It is further pleaded in the reply that the comitu 
ual riots have been occurring in this country since 
many decades and particularly they have taken place 
in the States ruled by the Congress Goverament. On 
the other hand , in the States ruled by B . J.P ., no coll 
unal riots took place during their reginie . So , it 13 
Controverted that mobilisation programmes of V . H . P . 
have resulted in any communal riots . The correct 
ness and validity of the graph annexure XXIX nas 
becn denied . Certain facts have been nientioned re 
garding communal riots in order to highlimt the plea 
that the comunal riots which took place during those 
years werc not in any manner connected with the 
mobilisat.on programmes of V . H . P . 


While replying !o para 20 of the resuine, it is plead 
ed by the V . H . P , that B . J. P . ruled States have been 
willing to co -operate with the Central Governinent on 
any critical issue concerning communal harmony and 
allegations made ju para 20 are vague and falsc and 
have becn made with pernic ous political ino ivc to 
dismiss the BJP : Governments. It is controverted 
by the V . H .P . that B .J . P . ruled States of U . P , did not 
acccpt Centre s recommendations of security incasures 
for the disputed structure . 


It is highlighted that during the Shila Pujan and 
Shilanyas Ceremony , no communal riots took place 
and it is only during the regime or Sh . Mulayam Singh 
in the period December 5 , 1989 to, June 23 , 1991 
that communal riols took place at 19 places. It is 
pleaded that the Kar Sewa which took place in hel 
ween October 30 , 1990 and November 2 , 1990 , was 
not platable to Sh . Malayam Singh s party and Shri 
V . P . Singh s party or to thc Congress ( 1) Party . 
They conspired and forged alliance to pollcally oul 
manoeuvre BJP and they made all cffor s to prevent 
the performance of Kar Sewa by uso of brute force 
and the Government of Mulayam Singh oirlere: 
discriminate firing on the kar sewaks. It is asserted 
that the sa d party of Mulayanı Singh and Icaders of 
Congress ( I ) had instigated and aroused the muslims 
against the Hindus calling upon them to take up the 
arms against the Hindus and to fight them to the 
finish and this has resulted in commupal riots , 


It is controverted again by the V . H .P . thal nien 
bers of V . H . P ., R .S . S . and Bajrang Dal hud partici 
pated in the demolition of the disputed structure. It 
is pleaded that on the other hand , the fact is that 
when a handful of over -zealous kar sewaks forcibly 
entered the compound of the disputed structure and 
started duniaging the structure , the senior leaders of 
B . J. P . Sh . L . K . Advani, Dr. Murli Manchar Joshi, 
V . H . P . leaders Sh . Ashok Singhal, Sh . V shou Hari 
Dalmia and Rajmata Vijaya Raje Scindia and R .S . S . 
leader Sh . H . V . Sieshadri and Bajrang D : ) leader 
Sh . Vinuy Katiyar made fervent appcals to the said 
kar sewaks to desist froin such acts and made efforts 
to persuade them from causing any damage but they 
did not listen and ever human wall put up by the kur 
sewaks around the disputed structure for i s prcfec 
tion was broken by the said persons. Even the 
appcals made by the religious leaders were n . t adher 
ed to . 


It is mentioned that during thc tenure of 14 monthy 
1. c . June 24, 1991 to August 15 , 1992 and even up 
to December 6 , 1992 , no r ots took place in U . P . 
cxccpt at one place namely Banaras and at Banaras, 
the conimunal riots were cngineered by muslims acti 
vely assisted by Congress ( 1 ) workers wlio attached 
a peaceful religious procession which was being taken 
olut by Hindus for emersion of Saraswati idois . 


The plea taken is that rots after December 0 . 1992 
took place due to speeches of the Prime Minister and 
liis cabinet colleagues and other senior Congress 
Icaders in describing the disputed structure as mos 
que and the desruction was called as grcat national 
tragedy and thcit inflammatory and irresponsible 
spceclics and remarks had incited the lumpen and mis 
chievious elements, miscreants and anti - social ele 
men s to resort to violence and to attack Hindus and 
such attachs were made by Bangladeshi Muslims who 
had infiltrated in India and the riots had iden ical 
pattern that attacks were lead by Muslim criminal 
clenien s on police nutsonnel and polica had to recort 
to firing and the Congress party resorier 10 wholc 
sale misuse of electronic media blacking out the ros 
ponsible leadership rcpresented by B . J. P ., V .HP. 
and R . S .S . who could speak word of sanity and of 
mainla ning peace and to give a healing touch to the 
victims. 


It is highl ghled in the reply that during the Kar 
Sewa of June 1992 , eight lakhs kar sewaks cumle 
to Ayodhya but no riots took place anywhere . It is 
asserted in the reply that riots after Deceinber 6 , 
1992 were started by Muslims on a large scale in the 
country . They attacked innocent Hindus with fre 
arms, denuolished various temples in varicus parts of 
the country and in Mewat (District Gurgaon ) alone 
almost all the temples were demolished and similar 
incidents had taken place in the State of Gujarat and 
Bombay where Congress ( I) has been in power rid 
to action has been taken against the Muslims and to 
compensation has been awarded to Hindus 


The plea taken is that a complete une sud dark 
picture was presented against the loaders of the three 
banned associations and the ban was imposed on 
these associations illegally and in an undemocratic 
fashion and it has becn imposed as a pretext or an 
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capt on " Lure of Gulf Jobs Behind Conversions" 
published in Muslim India February 1984 and reply 
given by Goverment to unstarred question No . 5050 
Jated March 25, 1981, Annexure R - 1 and the fact 
being also noted in the report of Mr. Justice Venu 
gopal s Commission which inquired into the viols of 
Madaikadu in Kunyakumari Districi. 


excisc to dismiss the democratically decled govern 
ments of Madhya Praclesh , Rajasthan and Hinachal 
Pradeşlı ruled by B .I . P . Reference is also malc 
to protection being given to the people who are our 
and our iu hurt the Hindu sentiments and mock at 
Hiclu couunity and Hindu religion and as an 
Cample , street plays of Hab . b Tanveer and others 
kur ciicci which are being allegedly enacted with the 
aid and cncouragement of Congress ( I) . 

It is adinitted tbat at the tiine of performance of 
Shilanya in 1990 , Sini. Vijaya Raje Scindia and 
Swami Clunyanandji bad given an assuruccc to 
11e Supreme Court that no Court order would bc 
violated and that assurance was pertaiony 10 h 
Suwa lo he performed on 2 . 77 acre of land. It is 
mentioned that even the Supreme Court had appoin : 
rd an Obsei ver to overlook the things at Ayeddiyu 
und he had not given adv report regarding any objec 
tionable activities of these associations . So , it is 
itsserte . thot V . H . P . and the other two banned asso 
ciations have no cominunal bias and they have not 
indulged in any activity which could , on account of 
religion , cause any disharmony, latred , reclings of 
ill -will between the Hindus and the viher ininority 
communities . 


In order 19 thwart all these nefarious activities a 
huge Hindu conference was organised on Junustami 
Duy in 1964 in Bombay which was altencicsi by eini 
ment persons and V . H . P , came to be constituted , inter 
aliu with he obiect of consolidathg and strengthening 
the Hindu Society and to protect, develop and spread 
the Hindu values of lifc , ethical and spiriiual, to esla 
57sh an order of missionaries for the purpose of pro 
pagating dynamic Hindu sm representing the values of 
lile conprehended by various faiths and denomina 
tions including Buddhists, Jang, Sikh , Linagovats , 
etc . and to train the inissionaries by establishing 
seminaries or cours for training, to promo e literacy, 
seinctific and ( uliural rescarch , 10 establish such 
instilutions and Annexures R - 3 and R - 4 have been 
attacheu in support of these averments . 


The reply of V . H . P . also criticises the secular 
policy pursued by Congress terming it as pseudo 
secularism inuulged in to pamper the muslims to cx 
File it then 18 vote banks whereas these banned orga 
visations are said to beieve that Tlie secularism is 

cep rooted in the Hindu character , Hindi psyche 
£11cl history bears tcstiinony to this fact . It is alles 
Cd that the Culigress Barty always tried to make 
people conscious of their castes and sub -castes and 
band always elecirocall exploited them on the name 
ni secularism and pol cy of the Congress Party had 
hrought the country to the brink of disaster unii ihoy 
are the supporters of uggresion which are pread in 
ile budv bloulis and which is eating away th : vitals 
of the nation . 


Ils further mentioned in the reply that the Central 
Marg Darshak Manda) and the Board of Trustees 
anil ihe Governing ( vuncil are three tier system of 
V . H . P . lL is mentioned that V . H . P . has 3001 active 
Hindus in India and 21 Hindus in foreiga countries 
and there are about 1500 whole -time workers and the 
total member llp of V .IP., runs into several lakhs. 
Anno vitu R -510 R - 14 have been filed to show the 
Trious projects undertaken by V . H . P . in various 
social and religious fields inchading education , dis 
pensaries, hostels for destitute children , voculjoval 
tr: ining amongst tribals and backward communities 
of the Ilinch Society . 


- 


5 


It is further alleged by V . H . P . that ihe repor s of 
various cumınissions enquiring into various riots hi ve 
always found to it is the muslints who are respon 
sible for the riots at the behest of muslim fanatic 
leaders and the Congress leaders and to report has 
Cven buon given holling the members of these asso 
ciations to be guilty o foment ng any communal riots . 
V . I . P . has controverted that the Central Government 
has any right to produce any material in shape of 
audio cassette and video cassette or any other evi 
doncc which do not find mention in the notifica ion . 


Then reference is made to Code of Conduct for 
mulated by the Dharmacharyas for the entire Hindu 
Society and efforts made to persuade the entire Hindu 
society to celebrate all Hindu festivals throughout 
the country . So, plea taken is that V . H . P , has been 
wrongly termed as communal and malicious and mis 
chevious canards have been spread against V . H . P . 
on the part of Congress ( I ) and its Government. It 
is mentioned that banning of the V . H . P . aims to 
putting to a grinding halt the multi-dimensional 
social activities for the upliftment of the poor, down 
trodden , backward , scheduled caste , tribal, illiterate 
Hindus including destitute widows, orphans, leprosy 
patients , socially ncglected people and a wholesome 
reform and unity of Hindu Sociсty . The reply then 
goes on to describe the meaning of Hinduism and the 
different approaches to thc word Hindutva ( Hindu 
hood ) . 


menticare or any shapu. com 


V . H . P . had then given the background and the 
reason for its Constitution mentioning that the Hindu 
population in India had not bcen allowed to live in 
peace and cfforts have been made in reducing the 
Hindu population to proselytisation by Muslim and 
Christian agencies which is a great Threat in cur 
national security and integrity and forcign funds use 
llowing in t), is colintry to support the efforts of Mus 
l in organisations io lure the poor and downl -troddin 
Hindus to convert lo Islam and in this connectii 11, 
reference is made to extract of the notc of the Minis 
ter of Tome Affairs under the caption of " Plan of 
Action " published in Muslim India February 1 , 1987 , 
the views of the Tamil Nadu Government under the 


It is mentioned that this term is a compendious 
name for the indigenous and pristine dynaino of 
cultural nationalisin nf the Putraroop Samaj that in 
herits and possesses a pristinc, accomodative , crea 
tive and regenerative heritage and culture based on 
holism , integralismi and humanism , and the other ap 
proach is to treat Indian as a Nation in making mu 
tually antagonistic , diver s cultures be made to co 
crist to constitute new nation and minority appease 
ment is the main theme and ethos of the second an 
proach . To tell the Findus to be secular is to teach 
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secularism to thc community which imbibes secula the policy of appeasement towards the Muslims and 
rism in its way of life since civilization dawned in this Article 370 of the Constitution pertaining to Kaslımir 
Bharalvarsh . The lives and preachings of Lord Ram is said to have separated the entire population of 
and Lord Krishna arc stated to have throbbed the Kashmir from rest of the Bharat and that more than 
inner being of the Hindus living in this land for 3 luck Hindus have been driven out from Kashmir 
thousands of years moulding them into one cultural Valley and if the policy of the appeasement was to be 
entity and Hinduisin does not connote religion but continued , there is a danger of second vivisecting of 
mother of a grand family of hundreds of religious this country . Then it is alleged that Congress Govern 
sects and sub - sects and a particular denomination ment has allowed infiltration by Bangladeshis Muslims 
changing one s way of worship does not change its in West Bengal, Bihar and Assam which have swelled 
culture and does not mean that it ceases to be a to more than one and a half crore which has resulted 
Hindų and the word Hindu connotes the nation in in uprooting the Hindus from the villages and to 
Bharat. 

save their honour, the Hindus had to sell their land 

and property in thousands of villages which were 
Then refernce is made to distortion of history once prominently Hindu and now are dominated by 
and culture by asserting that Hindus were aliens, that 

Muslims due to the policy of appeasement of the 
the Aryans migrated from Central Asia to India or 

Congress as well as Communist Parties. It is alleged 
the original inhabitants were driven deep into the 

that Bangladeshis have taken habitation deep into 
forests who were named as Adivasis by British and 

India , cven in Metropolitan Citics likc Bombay and 
that Lord Ram and Lord Krishan were not historical there has been a demand of partition for West Bengal 
figures but mere fiction and that Bharat was not an 

for giving another homeland to Muslims who are on 
ancient nation and that once a person takes to a par 

the verge of out-numbering Hindus in a number of 
ticular religious sect, he ceases to be a Hindu and 

Districts. It is further alleged that the Hindu popu 
they cven in thy first census in 1881 described Jains, 

lation has decreased in Bangladesh by mass conver 
Sikhs, Muslims and Christians to be different from 

sions and 25 lakh Hindus, to save their honour and 
Hindus . It is alleged in the reply that the policy of 

humiliation , had left Bangladesh in the last 10 years 
Britishers is still being continued by Congress after 

and they had set up slums on railway lines from 
partition of the country under the pscudo secularismi, 

Calcutta to Bongaon , and they are living in inhuman 

conditions. 
It is pleaded that realisation of Hindu identity is 
2 vital factor for integration , social harmony and Other facts mentioned in the reply pertain to 
brotherhood of the entire people living in this vast attrocities and vandalism committed by the Muslims. 
land of Bharat Varsh . Then some quotations have When Bhutto was hanged , it is alleged that Hindus 
been given from Vayu Purana and Mahabharat . It were murdered in large number in Kashmir and 54 
is also alleged in the reply that Muslim during the temples were destroyed and Hindus were attacked in 
British rule were taught that Bharat is not their different parts of the country when Zia -ul-Haq died 
motherland and the fanatical muslims have been in a air -crash . Muslims induldged in violence in 
teaching their muslim brothers the same thing as they India against Hindus to exhibit their anger for a book 
have been objecting to the recitation of ‘Vande written by Salman Rushdie in United Kingdom and 
Matram , our National Song and they have also been property worth crores of rupees was destroyed bc 
misguided to not to trcat Ram . Krishan , Shankar and cause of a story of one Mohammed published in a 
Mahavir as their ancestors or forefathers. So , it is newspaper which had nothing to do with the Prophet . 
emphasised in the reply that unless Muslims in this It is alleged that aggression on the Hindus has be 
country realise that Bharat is their motherland and come a daily exercise by the Muslims as during the 
they have originated from Hindu Society , that they Hindu religious processions, they attack the same 
are Mohammed Hindus and are like one of the many and the policy of appeasement of the Congress Go 
other religious denominations rooted to the soil and vernment restrains the security forces from taking 
heritage of Bharat happily and peacefully thriving any steps to curb such attacks and if any officer who 
and growing , they can never become part of national acts boldly in this connection he is immcdiately trans 
mainstream which everyone very much wants and 

ferred or suspended and there is even talk of dissolv 
cherishes them to be and this realisation alone can ing the P . A . C , to appease the fundamentalist Muslims. 
usher in a united , integrated and harmonised Bharat 
where there will be lasting peace and harmony among It is alleged that these Muslims, who indulge in 
all religious groups of this country , 

riots and arson and killing of Hindus, are encouraged 

by the policy of appcasement followed by the ruling 
It is also averred that Britishers who have been 

Congress Party and Muslims collect illegal arms in 
propogating the ideology that Indian Nation was in 

the places of worship and they use them from time to 
making had floated the homeland theory for the 

time in attacking Hindus and Muslims also defy the 
Muslims and the Congress succumbed to the appease national anthem or to honour the national flag and 
ment idea by appeasing the Muslims in . agreeing to wheneven a criket match is played betwecn Bharat 
their unjustified demands which has been main cause 

and Pakistan , the Muslims shamelessly express their 
for distancing them from national mainstrcam and 

cheers at the victory of Pakistan and mourn the de 
this has created disharmony, disaffection , ill -will and 

feat of Pakistan by burning and looting of shops and 
animosity in the deprived part of the Society . 

houses . 
It has further becn emphasised in the reply that It is further alleged that the Muslims chrose to 
whatever disharmony, violence and religious animo hurt Hindu susceptibilities by butchering cows and 
sity exist in this country , the same is direct result of taking pride and happiness and feeling of glory in the 
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" Might of Islam " and they also oppose Hindi and based on material facts and is not vague and the re 
preter Urdu and also oppose imposing of Civil Code sumc which contains the facts, cvidence and docu 
and the programme of family planning and support ments is valid and can be looked into by the Tribunal. 
Islamic Theocratic Ştates of Muslim countries and 

All thy speeches imputed to various leaders in the 
insist on pseudo secularism in Hindu India . 

notificaticn and in the resume have been again men 

lioned to have been made by them and any plea taken 
Then refernece is made to bringing the law to set 

in the contrary in the reply has been controverted , It 
aside the judgement of the Supreme Court in Shah 

is also controverted that speeches have been concocted 
Bano s case and latest example is of passing the 

or distorted in newspaper reports and press releases. 
statute the Places of Worship (Pro ection ) Bill , 1991. 

It has been reiterated that fiery speeches given by 
Then it is alleged that the Teen Becgha territory has 

the leaders of VII.P . and other persons connected 
been surrendered to Bangladesh following the same 

with VHP and other aclivities of the members of 
policy of appcasement in spite of stiff oprosition by 

VHP conic within the purview of Sections 153- A and 
Hindus. So , it is pleaded by the V . H . P . that this 

153- B of the Indian Penal Code and they are unlaw 
policy of appeusement is the main cause of exercising 

ful activities , Plea is taken that the nature and func 
discrimination against the Hindu majority which has 

tions of the Tribunal envisaged under Sccion 4. of 
resulted in creating disharmony, religious ill -will and 

the Act arc different from strict judicial review of the 
animosity between the religious groups. It is also 

acniinistrative uc ion and the two cannot be cquated . 
alleged in the reply that the present structure was ver 

It is asserted in the rejoinder that the Government was 
tually temple as Puja of Ram Lala was being per 

cagaged in talks for solving thic problem and VHP 
formed there for the last more than 42 years and it 

was elected as the of the major organisation for 
is only misdescription of the same as Mosque when 

consullation as it articulated the militant Hindu view 
it was demolished that had triggered riots in several 

point in vehement manner and the Government 
parts of the country resulting in destruction of 2000 

attempted to conuin the militancy of the organisation 
temples in Pakistan , 3600 in Bangladesh and 22 in 

and were pursuading it io rcach an amicable settle 
United Kingdom , 

ment. It is asserted that VHP has not confined itself 

only io the sims and objects enshrined in its Constitu 
It is also alleged that the present Government, in 

tion and on the contrary , activities of VHP had pro 
stead of bringing to book the aggressor Muslims who 

gres -ively attained 1 very militant character which 
attacked with bombs and lethal weapons but were 

has led to çonununal te . ion in the country . 
somehow killed in the firing by security forces , in 
stead they have been awarded compensation . It is Tlc plca of VHP that ccitain alleged unlawful 
also alleged that the efforts of the leaders of V . H . P . activities were barred hy tine and are stale has been 
for fostering goodwill between the majority and mino 

controverted in the rejoinder . It is again rcj crated 
rity communities have bcen thwarted and a press in the rejoinder that the three associations which 
release dated December 12 , 1989 sent by Sh . Vishnu have been banned arc intcr - linked and mcre fact that 
Ilari Dalinia was not given any prominence , cupy of they have separate legal entities is of no relevance . It 
which is Annexure R - 15 and the copies of the letters 

is asserted that when thene associations work in con 
sent to Doordarshan , Annexures R - 16 and R -17 and 

Cort on iisues common to these associations, they are 
the letters addressed to the then Minister, copy R - 18 

to be treated as inter -linked associations and they 
and R - 19 , but still no action has been taken and have similar objectiver for which the Sang Pariwar 
such a message was not broadcasted and suggestions 

works anal Annexure XVI has been files which is it 
given to the Home Min ster , copy R - 20 and R -21, copy of Virat Hindu Samniclin Courpis in 1- je con 
have been ignored . It is alleged that disinformation nection . It is rejterated that Media Centre las been 
campaign has been going on at the behest of the publishing only the land nuts of the Sangh Pariwar 
Government to mislead the Muslims in believing, That ornanitions and he actvities of VHP are direcred 
worship at the disputed structure has commenced only acainst the Muslim cormuri y in particular and also 
from 1986 while the fact was concealed that wouship against other minurity religious groups . It has lveen 
has becn going on by Hindus for the last 42 years asserted that the clocrimenta m . stioned in pora 6 of 
and that has led to incite the Muslims to create dis resumie have been issued by VHP and thry come with 
harmony and hatred against the Hindu . So, it is in the purview of ulawful ctis ties under the Act 
pleaded in the reply that the notification issued by and it is asserted that the audio and video cascetic 
the Central Government in imposing the ban is totally which also show the peeches of the leaders of VH " 
frivolous , malafide and illegal. 

and others are dni sible in evidence and privilege 

claimed by the Central Government for not sur v n 
REJOINDER ON BEHALF OF CENTRAL GOVT. the copies of " Ich die id video cassette is justi 
TO REPLY OF V . H . P . 

fed in public intercit. 
In the rejoinder filed by 

It has hcen asserted in the reioinder ihre on the 
Central Government , 
while controverting the plea that the Act is violative 

basis of experience for nearly right decides , the low 
of any provisions of Constitution , it is asserted that 

enforcement agencies all over the country have come 

to catecor se an incident as comniunal incident if it 
this Tribunal being creature of the Act has no juris 
diction to go into thc question of unconstitutionality 

was as a result of clash hetween two individy ls and 
of the Act. It has controverter the allegation that 

two group of people helong to two comm !? 17 ics and 
notification is illccal, malafide or is frivolous or it 

conscient in he ir.cident, there was generation of 
has been issued under any political pressure or for 

communal violence recuiring fie administration to tako 

preventive act on . It is reiterated that communal vio 
any political rivalry . It is asserted that notification is 

lence rcached thcis peaks on the major mobilisation 


pleaded , and it to in 
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movements taken out by V . H .P . i. e . Shila Pujan , 
Shilanyas Ceremony, Rath Yatras and Kar Sewas and 
these activities have resulted in communal tension and 
communal violence . The Central Government has also 
controverted the plea taken in the reply that leaders 
of these associations had appealed to the kar sewaks 
not to damage the disputed structure and in any casa 
such appeals were eye mush for escaping the liability , 


Then the Government s declaring Id holiday only 
on sighting of the Moon by Imam of Jama Masjid is 
crit.cised . It is also empilasized that on Frida s in 
prayers in inosques hatred is preached by the Muslims 
against the Hindus openly and the book written by 
Shri Jagmohan , M .! ., under the title “ Frozen Turlu 
lance“ depicts such nefarious activities being carr cd 
out in religious places of Muelim , and no action being 
taken hy the Government and reference is also made 
in the reply regarding the alleged appeasement policy 
of Government towards Muslims in not even making 
any efforts to enforce even one Civil Code for all the 
citizens , the man late given in the Constitution . 


under and thered by heridas no 


REPLY OF BAJRANG DAL 


In the reply , to show cause notice , filed on behalf 
of BD , some of the pleas wh .ch are common in the 
replies of RSS and VHP need not be reproduced , 


It is also mentioned in the reply that Muslims have 
not been following family planning programmes and 
if no efforts are nade by the Government in thim 
regard , the growth of population of Muslims remains 
unchecked and then in anoil ei 25 years the Muslims 
would claim a part of India as another Pakistan and 
they would turn Hindus into minority and would also 
turn this country into , lulinti State . Reference is 
made to demand of partition in West Bengal for carving 
out a Muslim Homeland when Muslim population was 
on the verge of out-numbering the Hindus in some 
Districts. 


araich haveholganizariis tuholence departic 


It is pleaded by the BD that there is no proof 
regarding the charge made by the Central Govern 
nzent ihat BD has been organizing exercises, drills and 
other similar activities in order that the participants 
would use criminal force or violence against other 
religious communities. Ti is further pleaded that BD 
is a cultural organization and only yogic exercises 
which have become part of all educational institutions 
are imparted . The said allegation in the notification 
has been termed as false . Plea is taken that the BD 
has been serving Hindus and ha - been providing relief 
and succour to Hindu refugees from Kashmir , Bangla 
Desh and Puniab and has a so rendered services to 
earthquake victims in Tehrigarwal. Another pica 
taken by Bajrang Dal is that it has only brought the 
true facts to the notice of Indian masses including 
Hindus with regard to the Muslims and Britishers who 
ruled this country . Reference is made to sore words 
appearing in Qoran which according to BD mean that 
Muslims are directed to kill “ Kafirs" and the word 
“ Kafirs" is said to mean non -believers in God and 
Mohammad as prophet. Then reference is made 10 
Hindu culture as depicted in Ramayana and then to 
historical facts regarding killing of brothers by Aurang 
zeb and imprisonment by Aurangzeb of his father 
Shahjahan . Reference is made to come roads being 
nained after Moghul Rulers like Babar , Humayun , 
Akbar by the Britisrers ard the attempt of Albar to 
promulgate new religiin hy the name of Din -e - Ilahi 
and the nirder of Swami Shardhorond hy a Muslim 
and the killing of P : Leku Ram Mahashav Raipal 
and Hakikat Rai by the Muslims or Muslim Rulers . 


Reference is also made to revursal of Supreme Court 
judgment in Shah Bano s case l y legislation under the 
pressure of fundamentalist Muslim leaders, History is 
quoted saying that 95 per cent of Musl ms were des 
cendants of Hindus who had been forcib y converted 
by the Muslim Rulers. Then orievance is made re 
garding Hindus interests being ignored and even mi 
ban having been imposed regarding the cow -starnhtuya 
which was even the wish of Mahatma Gandhi and 
conversion of Hindus at Meenakshinuiam in Tam "? 
Nadu on the basis of funds obtained from the Gulf 
countries ard that due to cffort: of Arya Samaj the 
vaid serxons were reconverior! as Hidus and their 
templas were renovated and all school w3s started . 


of embers wished to trichiners 


Then reference is also made to the killing of Sikh 
Gurus hy Muslim Rulers and proclamation of one 
Mohd . Ali, one of the Ali Brothers, saying as Presi 
dent of Congress that even a smallest of Muslim was 
thousand times better than Mahatma Gandhi. Then 
the plea is taken that Muslim I eagie members who 
had been responsible for nartition nf the country are 
still having their pulls ani neuroures in this country 
and the uslim cigue has 1oined ( ongress Govern . 
ment in Kerala and the Ruling Party always at the 
Centre seeks cupnort of Muslim I eague M Ps and it 
is also mentioned that the JIBMAC All India Muslim 
Youths which are comunal parties have not heen 
hannert and no cases havo horn regis cred against 
Shahi Imar . Naih Imam who have given a mall to the 
Mulinis from obcarvino Rooy !.lic Day as a hlack da s 
on January 26 . 1993 and other landess I kr Shahhuddin , 
7aved Hahih who had coroht intervention of the 
United Nations have not been also dealt with in 
accordance with law . 


Then reference is rrade to prpcrt of archaeological 
survey of India in Delhi andlits neighbourhord wherein 
it is mentioned that Muslim Rulers had demolish . d 
Hindu temples and constructor irosques and details 
have been furnished from thoi hook . It is controverted 
that members of BD had participated in the demoli 
t on of the lisputed structure . It is asserted that non 
of the activities of BD and its members fall within the 
sirview of sect 1534 or the Indian Penal Code . 
Plea is taken that is er RO leaders have heen 
saving, they have tocn cos g rinit the roliny of 
the Central Gourmen man against any furticular 
community including my formunity and they 
have been saying only ^ , ſacts. It is asserted by BD 
that the faith of Hini , cgarding the Ram Janam 
Boomi is not within the prview of the courts. 


It is reiterated by BD tha the Government of India 
particularly Congress Party for the last 45 years have 
haen giving undue benefits to the Muslims who are in 
mninority while rights of the majority community are 
hring sacrificed only to preserve the Muslims as their 
info hanka It is asserted in the reply that the Central 
Government particularly the Ruling Party has not 
been upholding the dignity and independence of judi 


[ TT Ile - 


3111, 1 


4729 7777 


791T 


Corring to para é of the Bruime the pira taken 

speeches hinc 10 * bceir correctly quoted and 
lise speeches impured to the leaders of other assoc a 
tions have nothing to do with ED . Ple ? I taken that 
BD has never viola cd any aders of the Lucano y 

ench ( f Allahat . Hig i lindo vi to Su reme 
Code . II, con vin i lod than Iuddhas , BD 
lined w - 1 propugai:ng in ly no s er i huyonid 
17, at d . by the Orchifun. t. 


ang icers ofto taken thi 


Coun 


ciary in ismach as many congressmen Lun effigies of 

urlyt s all over India in 1975 when the election oi 
lats Sint. Indira Gandinas set aside and many Nlus 
lims all over india lu nt efi gies of Judges pursuaut 
to the decision in Shah Bano s case and no action was 
den wiswll in da jews on the war und other parts 
vilivriwa demolished following the opening of 
the lui the dispused structure and even no action 

25 2kan ? not Kainatala Covernment of Cong ess 
erid y wher it relied to atid . hy the award of the 
Tribun ? l regarding Cauvary Rer Water Cirrute un 

on the ordor of the Suprene Court was tlovted agd 
no acion takes over the whiting of graves pertaining 
to Shiya Sunni Dispute in Banaras and no action had 
been taken against Sh . Mulayam Singh Yadav s Gov 
eroment when it disobeyed many directions of the 
Suprerne Court in the year 1990 . 


Allahat 


Vilt lagurd io sylld 1. otihe Plc ,umu, tie rica 
akun is the Annurme re d in that para deos 
111 ciicct y mention the statement made by 
S . l inay Kaliyur and what is spuid av enicil , 
> mi correct. Plea iahen is the forn .duion of Paldani 
Jatha by BD was 10 Sucrifice lives in peaceful move 
men vi the cour of Kar Suwa and it was not it all 
ainu. dat volence and the ima r ng part ofm ic 
mentioned us attributed to him are le At any 
raid he plea is that illc con nts of the sail ! Ann 
lurs do not come wiihia 1 . . sursiew of un au fil 
aziivitia Thc cale registered ag: inst Sh . Vinay Kali 
yir is stated to be false . 


In para 14 certain questions are sought to be ad 
dressed to the Prime Minister as to why the Muslim 
Leagle had not seen panned and why no action had 
been taken against Muslims particularly Abdullah 
Bukhari and Syed Shahbuddin who have been provok 
ing the Muslims against national interest. It is also 
pleaded that the disputed structure could no be ter 
mod asm ue as for many nany years no prayer 
have been offered there by Muslims and rather Puja 
hay buen paiformed continuously at that structure by 
the Hindus, The ( struc ion of the disputed structure 
has turned as a blessing in disguise and the pira taken 
is that now sufficient evidence has come out in excava 
tiön digging to "how that there was a Hindu temple 
prior to construction of the so -called mosque . 


Tien reference is made that there was a mandate o " 
ih il .c0ic.tc which ciected Sh Kativar a Veci 
of jalan !ent for saling for lui construs ich f , 

I l emple at the disputed structure . 


Reierring to Anexure XXVII , t is mentionell 
that it would not show that BD is not an ndependent 
association or is having link with the othur aynia 
LOS like RSS ind VHP . 


Corning to para 17 of the Resume, is plca ,ikil 
is that spe . ches attributed o Sh . Vinay Katiyar dated 
November 21, 1991, are not correct and even the 
statounen attribuiec to Sadhvi Rithombra is not 
corr ct. It is asserted tha Sadhvi Rithalia is not 
a mender OL BD . The correc *ness of the graph wiich 
fins mention in para 13 of the Resnine is challen 
god plez taken is that the communal volerce which 
broke out in Delhi res the handi work of truslim 
Tringlangi nialists and! barli work of Rutchors who 
lcd 10 slaughter the cattle in the Sloughier Tone 
in Idiah ich by, heen directed to be clospintos 
the orders of the High Court by the end of this waar 


finland of BD . Theo tha Sadhvi Rithombra is 


In para 19 of the reply , cer ain incidents have been 
mentioned in support of the sea that a policy of 
appeacement of minorities has heen followed by the 
Congress Party all long lich are similar to what 
has been mentioned in the reply of VHP . It is contro 
verted that BD is in any way linked with VHP or 
RSS and its claim is that I D is an independent asso 
ciation . It is de, ied that it is a part of any Sangh 
Poriwar. Coming to docuni ’nts which stand men 
tioned in para 6 of the Re- imro , the plea taken is that 
documents mentioned in sub .nara ( 1 ) to (9 ) do not 
concern BD while Annexure 7 - D is stated to be only 
inciting the Hindus for the nurpose of making them 
aware of their rights much less in generate an illwill , 
cnmity or hatred frivards any other community . It 
is al o ple ded hai in fact , this Annexure does not 
connort the BD with the other two organizations and 
it only refers to appear cirent nolicy of the Govern 
ment and it is not directed against Muslims. Plea is 
takon that none of the Annexuies are covered by the 
sroviz on of the Act which could enable the Govern 
ment to declare the ferociation as unlawful. 


Referunce is made 10 happenings in Afyhanistan , 
Bugladesh and Pakistani where Hindus have been 
dilt with adversely and many of them lind to Icare 
close countries or to live there as slaves at the pricy 
of Muslims and the retention of Article 379 of the 
Costi ution portaining to Kashmir is also avarsity 
commented upon in the replý showing that it is also 
sie io apegacment of the Muslims that the aud 
17 *;r is retained 


In para 7 of the reply ir im ntioned that le flets 
and pamphlets referred therein in the Resume in 
Corronding rata 7 have no effect in building up 
coniminal feelinr in the society and so the Annexure 
mortis nisl in that para is stated to have not created 
any somriural terries or corriminal illvill. Pica 
ta . * n i 11 at than a left perde moint 794 + 3 prong 
policies of the Government. 

1381 61. 93 - - 1. 


In nuvvre A in the reply , some q 99 urby fro n 
111 . Ooran and froir il funk of Shri Tarmohar nare 
hern referred to 

Indlitinnal Iraply was also filed later i hv RD 
hypni anime legal chiections have been taken which 

haon neady takz : hy VHP and RSS in their 
rinli . Rafarance has been made to the chirci : of 
In in parn and also it is reiterated than that 
tip napon nt sade 133 shows animus iraiast Hn 
rys. It has been emphasized that there is nothing 


- 


- 


- 
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in the notification which could enable the Cerirl mentioned in the reply exhibit its phobia against 
Government to declare the BD as unl. wlul asseria Musliws. The plea when is that the historicul facts 
tion . It is inentioned that BD 15 an urgaallit on rivu in the reply not only are concocted version of 
which enhances the cultural aspect of lind , Sonstiti my his ONV Gu ure in elevant to the issues arising in 
2014 believes in heriorment at wharacer and physical 

jnully . Inter alia , it is also asserte i b ! the 
healil of Hindus so that they may be betier ci izens ( Litral Government that BD might have is 04 
st tis cointry, Referring to the allegations made independent existence with its own set of obiceiicy , 
in the no ification that the members of BD partic pale still as i was acting in consort w th the other two 
ted in the activities for using criminal force , it is associations , namely , R $ $ and VHP . 0lbo nier 
mcnticed that the allegations are not only false but linkage amongst them is obvious. Plea is also taken 
lack in all material farticulars . 

about the Meriia Centre which publishes the mu eral 

only of the Sangh Pariwar organ sations and it lias 
So . all allegations in the notification ar : sa 10 hcer noticed not to publicise the even s or issues , 
hi false and it is asserted that the Ruling Party at handouts of any other political party other van BIP 
the Centre is responsite for div ding the country : ut any other such as cullural organization which is 
populalion Not only on the basis of religion ; hull not connected with mrmbership of RSS and YHT 
als ) on the basis of caste and language when they The leaflets nientioned in para 6 of the Resina IIC 
have been proclaiming that the nation : luguage re terated to have been issued by the said i rganiza 
won t be forcui m anyone which is in violiil on of t ons and are said to contain enough m cri l 10 
the mandate of the Constitution and trcaling Muslims, fusing it wiihin the provisions of Section 15 JA of the 
Sinhs and Christians as separate from Hinciu cultura Indian Penal Cocle . It is also emphasized in the 
ant clividing Hindu , ints Scheduled Castos . Schedukid reply that the one and the formaʻion of Bal dani 
Tribe and OBCs and selecting candidate s on he Jatha hy BD is admittedl, still surprisingly the salc 
basis of religion keeping in view the complexion of ment which is made by Shri Vinay Kaiyar Mud 
the cons ituencies . Then it is mentioned that Hi referred to in Resume in this connection has been 
iuc Inve never shed ! or partition . Hindus stand is denied . It is again icilciated that speech s imputed 
Aklan Bhimavarsh and 99 % of the personnel to various leaslers in the Resume have buen made by 
join the army and para military forces and polico Thien ind they all incite feelings at enmity against the 
arc Hindus who fight for their country and Hindus Muliros. It is also reiterated that the disputol struc 
are contributing 90 % to the times and all the Ilimanis ture has been demolished by the workers of these 
being turins Is communalists while Imani Abdullah threç organizu ions and samc has resulted in unprice 
Bukhari , Syed Shalihuddin and Muslim leaders who Jented communal v vlence all over the country, 
peak against the constitution and do not condenyn 

Rejoinde has been also field for the additional reply 
Pakistan s action in abetting militancy in Kashmir , 

of BD in which the allegations against the BD and 
Assam and Punjab and do not speak agaisst infiltra 

utlier two organizitions have heen reiterated Spins 
tion of Muslim population from Bangladesh and do contrary pleas taken in the reply have becri cura 
not condemn Muslims who are aggressors and commit verted , 
riots we never dealt with under the law . It is also 
highl glated that the present Central Government hus 

The following issues were framed i 
not been taking any action against infiltera im of 

Whether iure is sufficient cause for declar. 
Muslim714 . demoliion of temples in Pakistan and 

ing thc Riushtriya 
Bangldesh and Kashmir and not worried about the 

Swayamsewak Sangh 

Vishwa Hindu Parishad Bajrang Dul 74 
Indian territory in occupation of China and seine 

cinlawful association under lic 
territory in occupation of Pakistan in Kashmir , are the 

Unlawful 

Activities ( Prevention ) Act, 1967 ? 
main reasons for the building of tension in this coun 
try . Ti is also assorted that duly const tuled fro 

Whether the rotications in question issued 
cratically clected Governments in the States of 

by the entral Government are valid ? 
Rajasthau , Madhya Pradesh and Himacht Pradesh 
have been dismissed for political reasons 10 choy! 

Whether Issuc No. 2 is not within the scope 
favour to the Muslims. So , it is asserted that notill 

of adjudication by the Tribunal under the 
cation in question is totally malafide and illegal 

Açl ? 


REJOINTER TO THE. REPLIES OF BAIR ING 

DAL 


Whcilier the Resume and Jonctures Coeul 
munts fried by the Central Govt. alongwithi 
the reference made under Sectiv , 4 ( 1 ) of 
the Act c:191100 he looked into n . 001 
sidered by the Tribunal at all ? 


I live hear the auguments advanced by the lear 
ned counsel for the parties and perused ihe written 
netes . 


In the rejoinder the Central Government has con 
troverted the plcas taken by BD and has rritcratert 
itu emplıısis that there is amplc materinl to show 
that the thice urganisations in question are inter 
Inhed . It is pleased by the Central Government that 
hehind the facade of social welfare activiti s ille BD 
in fact, is Ciriving on the activities of VHP unnad 
ing illwill and enmi y towards Muslims. The con ral 
Govornnant has ponredly referred to the stand token 
by BD ir rinly from which it is quite clear rerardino 
the real intention of the BD because the contents of 
tnc reply make it cbrious that BD has conimunal 
hatred for Muslims and the so - called historical facts 


Shri R , K . Anand , Senior Counsel repr2811779 inc 
Ceo rul Government, has in the opening of his argi 
Puents addressed th s Tribunal with regard to the 

mapr of the incury to be held by this Tribunal 
He has drawn my attention to Articles 19 ( 1 ) ( alth ) 

( n ) vf the Constituiion which enshrine ine ſunda 
mental rights of the citizens to freedom of speech and 


- 


- 


- 
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expression , to assemble peacefully without arms anci undertake any such activity which is punishable under 
to form associations or vnions. These fundamental the provisions of Section 153A or Section 153B of 
rights are not absolute . He has drawn my attention the Indian Penal Code even then the said association 
to Article 19 ( 2 ) which saves the existing law und 

would be termed as unlawful association coming with 
the right of the State to make any law for inipoying in the purview of the said definition . 
reasonable sestrictions on the cxercise of fundamcnial 
right incorporated in clause ( a ) in the interest of Then he has drawn my attention to Section 153A 
the sovereignty and integrity of India , Security ot the which has the heading " Promoting cnmity between 
State , friendly relations will forvign States, public different groups on grounds of religion , racc , language 
order , decency or morality or in relation to contempt etc . and doing acts prejudicial to maintenance of 
uſ court , deiunat on or incitement lo u offence , harmony " and the Section makes it very clear that 
particular emphasis lias been laid by Shri Anand on ( a ) whoever by words, either spoken or written or 
the words " public order " and " incitemen : to in by signs or by visible representations or otherwise , 
offence " . He has thin pointed out that under Article proniotes or attempts to promote on grounds of reli 
19 ( 3 ) , similarly validity of the existing law and the gion etc . or any other ground whatsoever, dishar 
right of the Statc to make any other law 10 piesing mony or feelings of eninity hatred or illwill between 
in the interest of sovercignty and integrity of India 

different religious , racial, language or regional 
or public order or morality , insluable restrictions groups or castes or communities or commits any act 
on the exercise of right conferred by clause ( c ) of 

which is prejudicial to the maintenance of harmony 
the said Article . 

between different religious, racial, language or re 

gional groups or castes or communities and which 
The learned cus- 1 has pointed out that in the disturbs or is likely to disturb thc public tranquility 
interest of public order the restrictions can be imposed or ( b ) organises any exercise , movement, drill or 
on the exercise of the aforesaid fundamnental rights other similar activity intending that the participants 
by the State and Parliament has brought out the in such activity shall use or be trained to use criminal 
statute look the Unlawful Activities ( Prevention ) force or violence or kuowingly it to be likely that the 
Act, 1967, by virtue of the powers conferred ly the participants in such activity intending to use or bu 
Constitut on mentioned above for imposing restric trained to use criminal force or violence or knowing 
tions on the cxerciu of alaresaid fundamenlal rights it to be likely that the participants in such activity 
in the interest of public order which , inter alia , has will use or be trained to use criminal force or violence 
tliv interest of the Sovviguly and integrity of India against any such groups mentioned above or for any 
in view . 

reasons whatsoever causes or likely to cause fear or 

alarm or a feeling of insecurity amongst members of 
He has referred to the statement of objects and Such groups shall be punished with imprisonment 
reasons in this regard which show thill on the unanim which may extend to three years or with finc or with 

Us recommendations of the Committee on National both . If such offence is committed in any place of 
Integration and Communalism appunted by the Na worship or in any assembly engaged in the perforin 
tional Integration Council , the Constitution ( 6111 ance of religious worship or religious ceremonies, tho 
Aniendment) Act, 196 .3 . Was alled chipowering punishment can extend to five years . Section 153B 
Parliamint to inipose by law reu ? uble residictions of the Indian Penal Code makes punishable the im 
also in the intenuit of soveruignty and integrity of putations, assertions prejudicial to national integra 
India : n the aforesaid fundamental rights and the tion . The extent of punishment is same as indicated 
present hill bad been brought before the Parliament in Section 153A 
iu pur yang to waid 17 pdment 111 the Constitu 
lion . 

The learned counsel has contended vehemently that 

while holding inquiry this Tribunal is not deciding a 
He has pointed out that " unlawful association " has lis between Central Government and the said banned 
becn defined in clause 2 ( g ) to moun any association orgunizations but is deciding the larger issuc in which 
( i ) which has for its object any unlawful activity or the common public interest is involved . The restric 
which encourages or aids persons to undertake any tions which have been imposed on the fundamental 
unlawful activity , or of which the members undertake rights by enacting this Act are in interest of public 
such activity or ( j ) which has for its object ari acti order and in fact, this Tribunal is to act as Adminis 
vity which is punishable under Section 153A or Scc trator to scc whether there is sufficient cause for dec 
tion 153B of the Indian Penal Code or which en laring the said organizations as unlawful associations 
courages or aids persons to undertake any such acti under 11.c Act in die public inviert und in to act as 
vity or of which the members undertake any such a Judge in order to see whether the restrictions im 
activity . 

posed on the three associations by declaring them un 

Jawful have been rightly imposed by the Central Gov 
The learned counsel for the Central Government croment keeping in view the material available for 
has laid emphasis on sub - clause ( ii ) and has em decision by the Tribunal. So , he has argucd that the 
phasized that it is not necessary that acts amounting larger public interest which is commou to thc citi 
to offences punishable under the said Sections of the zens of this country is to be safeguarded by this Tri 
Indian Penal Code should be committed before a bunal and the said publ c is moi apparent parly 
particular association can be considered unlawful as in thesc proceedings , so in this connection this 
defined in aforesaid clause ( g ) of Section 2 of the Tribunal has to act in administrative field . 
Act; even if there is merely an object nourished by 
such an association for committing said offences or if He has referred to Section 3 of the Act which 
such association encourages or aids persons to under contemplates that if the Central Govt. is of opinion 
take any yuri ectivity or of whici: the memhers that any association is or has become an unlawful 
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but the proviso to that Section entitleg iba Cenérail 
Goll, to make effective the declaration from the date 
2 : the publicain of the notification even bori such 
declararion is submited to the Tribunal for confirma 
Lion . 


association it may declare such association to be un 
lawful. The learned counsel has explained that for 
mation of the opinion of the Central Government is 
not only that association should from the very begin 
ning be an unlawful association to declare it as so 
but if some subsequent objects and activities of asso 
ciation become unlawful even then the Central Gov 
ernment can form an opinion to declare such an asso 
ciation as unlawful. He has urged that the Tribunal 
would not have the jurisdiction to go into sufficiency 
of the material which was available to the Central 
Government for formation of such an opinion indical 
ed above. It is only in case the Tribunal was to come 
to the conclusion that such an opinion could not be 
at all formed in face of the material produced before 
the Tribunal only then the Tribunal could cancel the 
ordur of declaration . 


Then seirring 10 Sect on 4 he points oui har af er 
such notiacation had been issued under Scc .2011 ( ) 
the Govt. shall within 30 days thereof cfor ile nu in 
fication to the Tribunal for the purpose oi aiudic : ( 
ing whetic ? cr c . llicre is sufficient cause for doc 
laring the assec avon unlawful. He !rges li * stars 
words in this parti olar provizion are meaningful. 

They canot say tha there should have cristid 
sufficient cause at the time the Guvt. formied 
bis opinion for declaring this particular o cociaison 25 
unlawful. The wud; " the is . *} cier i cane in the 
siaiuto make it clcar that the ritunal while holding 
the inquiry is o find out * 1.ccr tire exit er docs 
not cu suflicient clien : bin , on the material 
which may 0 . ſiojusid üftri : Tuunal or mich 
may be call d by th : 1 : bun . 117 11 vidoin oad 
juilicate on hi puitrali ? pcini. So . ho has urged 

at it is 110 : only the material whiahlas bien placed 
before the Ceniza1 Ciocrlweist far i urmz ion of 
fpinion , which is reciuri hu . its very maicrial « r 
evidence which is produced befoino Tribunal which 
cnabies the Tribunal to male " adjudication 29 
contemplated above , which lic , o bicicnu 


Referring to Section 3 ( 2 ) of the Act, counsel 
points out that the notification which is to be publish 
ed in the official gazette has only to specify the 
grounds on which it is issued and such other particu 
lars as the Central Government may consider neces 
sary and according to proviso nothing in this sub 
section shall require the Central Govt. to disclose 
any fact whiclı il considers to be against the public 
interest to disclose . He has urged that the words 

ground ;" , " particulars " and " facis" have different 
consolations and beaning. The " grounds " cainot 
bc cailed particulars and sarijculars cannot be 

alled grounds and the " facts ” cannot be called 
particulars and the grounds or vice versa. 11.0 
staʼute ons contemplated mentioning of the grounds 
and such particulars as the Central Govt. may con 
sider necessary to mention in the grounds but still 
the Central Government has been given power not 
to disclose any fact in tic 10 ; lication wrich the Cen 
1131 Govt. considers to be against public interest to 
disclose . So , he has urged that it was not necessary 
for the Central Govt. to have mentioned all the facis 
and the particulars in the notification and Cural 
Govt. was within its rights to give all ihe facts and 
detailed particulars in making reference to the Tri 
bunal. 


The grounds which are contemplated to be men 
tioned in the notification are ulei is indicated in 
Section 2 ( £ ) (i) or (ii) or both . Giving an instance , 
the learned counsel argued that if a particular specch 
of a particular leader of such an associatio . contains 
hºghly derogatory and inflammatory words which rer 
se come within the puyview of penal Secilon 153A 
ur 153B of the Indiisi Penal Code , the Ceníral Civil. 
in its wisdom would not like to incorporate such por 
lions of per spir :fapmatory speech in the notification 
which is to be published in the gazuite and which be 
comes public in which case then such inflammatory 
words itself would iesult in the consequences con 
templated in Section 153A or 153B of the Indian 
Penal Codle and that is why the Legislature intored 
in the proviso hat the Central Govt. would not be 
rcquircd to d sclose such facts in the ratification . 
Further elaborating his point with regard to he 
scope of inyliri the learned counsel points out to 
Suction 3 ( 31 which lays down that any such polifi . 
cation shall rol iave cffcct until the Tribunal liac boy 
ar order made under Section 4 confirm the declar,t 
ti n and the sal is is published in the pificial gizette 


Then he has drawil iny aliumic to Suction 4 ( 3 ) 
which contemplates iliat aftur cc ier ny thz cause 
Soni rcely led by the atiroid i indian in response 
to the notics insced by the T101. 11, the TriL unak in 
uuty bound :o hold an 11 , uiry : 111c manner Speciacd 
in Suciion 9 ard after calling uch turiber informaiion 
es it my consider 11201 ) isim the Central Govt. 
or from any office buicr: or members of the asso .. 
cia “:c» l ani then it full decide whether or not there 
is uflicient cause for oucher in tin domicilion intim 
unlawful ard müriinua penedu , 17 . .1s ha : born 
given for diccurs lie moline . The luj, una iaithn . 
lised either 10 confium the declaiction made in the 
notification o : cancel the unc anit ne order of the 
I ribunal has to be rulin . 1 lio ofic al gaz 11 . . 
7he luarned counsel fra wpha 24 t . il .c Tribunal 
is noe io hold i regular ni. I and liber it has to lo s 
only an inquiry and Tripunal is nvi to sirist it . 
in material produced " efor : 12 Irinel only ! 
thie Tribunal je within in peserta dl fo . any o lar 
inforniation which wouli inkar etsiisi siin evidence 
from the Central Goicu l si ftesin die 357091ation 
or its ollice bearers or 10Db : rs foi adi .dication and 
deciding about the said notifica th :1. He has mon 
tionc : that the Sialui has given 0 Juys toke Contri 
Gorernment under Section sol inhich to make 
the referente ardhoir , lit . " ilis prurier to 
the Central Curcial.ent collcci Buicral and ia is 
which are relevant on ne ujed .. icr for placing 
before the Tribunal. So , il siis ar lod hat ihe wholc 
relevanimaterial and evidence induced by the Cenéral 
( in ) ernment has to be ones! (ou d eding tle 
mal cs . 


Th . la.uod cuun I fort , bol Curcumvni turn 
also ugod hat even if for the wake of a riventi 
was to be assumi d that her a no 125ial hatrono 
th : Government butwe cit iratris 5 hran 
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brought before the Tribunal even then ho Tribuna! 
can adjudicatc and hold thint there is sollicient cause 
for declaring the association as rantul. He has tree 
that in case the Legislature wanted the scope of in -- 
quiry to be confined to the material wirich West 
available with the Contral Governani at the per 
Commed ib¢ onion than the Legislature would have 
used different wordings i ke that the Tribunal is a 
adjudicate on y as to whether here existed a sufficient 
cause " bui by used in prescat oose that " there is 
zulficient cause " the Legislature mode its mind clear 
that every relevant material produced before the pr . 
bunal is to be seen by the Tribunal and cumin 
by the Tribunal and then to adjudacia whether there 
is sufficient cause for declaring he association og ut 
lawful. The Tribunal can also call for such further 
information as it may consider Decessary from he 
Central Goverpment or from the association concerte 
and its members and olice houses on the would alo 
indicate that inquiry is not condood to only Die 
ma crial which was available to the Cegtal Govern 
ment at the time it formed the opinion . 


applicable and under Section 3 ( 2 ) any books of 
account or other documents which are produced 
before the Tribunal and the Govt. claim that the samo 
are of confidential nature , then the Tribunal shall not 
make such books of account or documents part of the 
record of the proccedings before it or allow inspection 
of or grant a copy of the whole of or any extrack of 
such documents to any person other than the party 
to the proceedings before it. So, it is emphasized that 
kecping in view the confidential nature of the docu 
ments the Contral Govt. can always make a prayer to 
the Tribunal that documents of such confidential 
nature be not made part of the records of the proceed 
ings and he bas urged that the confidential files con 
taining some IB reports which are given by the various 
officers of IB in a regular inanner would be produced 
before the Tribunal for its perusal and Tribunal would 
be requested not to make them part of the record of 
the proceedings before it and Tribunal would be justi . 
fed in adjudicating on the point whether there is 
sufficient cause for declaring these associations unlaw 
ful on the basis of the contents which may be avail 
able in such confidential files containing such IB 
reports . He has argued that more perusal of such con 
fidential documents would convince the Tribunal that 
there is sufficient cause and in that event, the Tribu 
nal necd not refer to any other evidence or material 
produced bofore it for giving its decision . 


it for any other that eve Tribunch 


He bas also ugod in the words " sullicicat cause " 
are divert from gullent water . The gravity 
has to be seen to determino " suflicient cause " and aot 
the material . He beg Cotioned that under Scorci 
5 ( 5 ) the Tribunal, subject to orovisions of Section 9 , 
has power to regulate is OW !! procedure and under 
Scotion 9 the Tribunal Subiect to the Rules made 
under the Ace has to follow so er, as may be the 
procedure laid down uder the Code of Civil Prose 
dure for the investigation of caims and the Tribunal s 
order is made final. He has pointed out that under 
Section 6 of the Act, the aforecair nofcation iſ con 
firmed by the Tribunal is to remain in cperaion onl« 
for a period of two ycars from the date on whicho 
the notification becomes effcctive . The Central Ga. . 
has been given power under Seution 6 ( 2 ) , eher or 
is o motion or ca the application of any person 
aggrieved , at all time cancel the notification issued 
under Section 3 whether or 90° the Tribunal 12 
coufirmed the declaration . He : pointed out that 
these provisions are preventive in nature aod no 
pwitive , dis only for some limited period that marii . 
cuar a sociaio i declared doloful keeping in view 
its activities and objects os beccare evidens from the 
material available and as soon as the public peace and 
tranquility are rostored , the Central Govt. can suo 
moto even cances such loutien . So the object of 
the Act is not to impose any permanent restrictions 
on the exercise of fundamental rights of such associa 
tions but as soon as the Government is of the opinion 
that such associations have transgressed some limits 
and endanger public order , it becomes highly appro 
priate for the Govt. to impose restrictions on such 
associations so that public order is restored and things 
are not allowed to go out of hand to threaten very 
integrity of this country . 


Referring to Rule 5 , the learned counsel has em 
phasized that the reference contemplated to be made 
to the Tribunal under Section 4 is to be accompanied 
by not only a copy of the notification issued under 
Section 3 but all the facts on which the grounds spe 
cified in the said notification are based and again the 
Central Govt. has been empowered not to disclose 
any fact which Govt. considers in the public interest 
not to disclose . So, he has urged that Resume which 
has been given alongwith the reference is a valid 
document under Rule 5 and can be taken into consi 
deration by the Tribunal in adjudicating the matter. 


Sh . Anand has then made reference to an order 
made by A . B . Saharya , J., who was constituted 1 
Tribunal under the said Act in respect of the notif 
cation declaring JKLF as an unlawful association . 
This order is dated Fobruary 18 , 1992 and published 
in the gazette dated September 4 , 1992 . After refer 
ring to provisions of the Act and the Rules , it was 
held that what is to be adjudicated upon is whether 
or not there is sufficient cause for declaring the asso 
ciation unlawful and the Tribunal shall decide this 
question on the basis of evidence on record and what 
is envisaged is an inquiry by summary procedure and 
the nature and function of the Tribunal is somewhat 
different from the judicial review of administrative 
action whereas the scope of judicial review is restrict 
ed to find out whether the opinion of the administra 
tive authority is based upon existing relevant and 
cogent material and suſficiency of material being be . 
yond the scope of judicial review but under Section 
4 of the Act, the Tribunal is not concerned with the 
material that may or may not bave been taken into 
consideration by the Govi, the Tribunal has to auto 
2012ously adjudicate whether or not there is sufficient 
cause for declaring the association unlawful and the 
" sufficient cause ” is different from " sufficient material" 


He has also referred to the Unlawful Activities 
( Prevention ) Rules, 1968 in support of his contention 
regarding the scope of the inquiry . Referring to Rule 
3 he has stated that the Tribunal while holding an in 
quiry subject to sub -rule ( 2 ) is to follow as far as 
practicable the Rules of evidence laid down in the 
Indian Evidence Act, 1872 . He has emphasized that 
the strict rules of Indian Evidence Act are not made 
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and it was emphasized that sufficient cause has, un 
doubtedly , to be decided on the basis of satisfactory 
evidence to prove the relevant facts on the record and 
it does not mean any cause which the Govt. may 
dcem sufficient to justify the dcclaration . The Tribunal 
has to test the sufficient cause and that should mean 
existence of legal cause of substantial nature directly 
connected with public interest in the achievement and 
fulfilment of the object oi the Act. It was also laid 
down in this order that the Tribunal has to judge the 
cause keeping in view public interest unlike the usual 
determination of disputes inter se adversary parties . 


it was not based on the rights of parents and its 
primary concern is not to ensure their rights but to 
ensure the welfare of the children , but though it is an 
ancient jurisdiction , it serves a modern need which 
has perhaps increased rather than diminished . It was 
further held that. ho vever , strong the rights of 
parents, those rights are only the counterpart of 
duties , and it is generally only the very failure of the 
parents to carry out those duties that occasions any 
wardship proccedings at all and it was also laid down 
that in any proceeding before any court, the custody 
or the upbringing of an infant is in question , the court 
in deciding that question shall regard the welfare of 
the infant as the first and paramount consideration . It 
was also laid down that a ward of court case is not, 
therefore , an ordinary lis between parties but partakes 
of an administrative character and the court will , of 
course , have regard to the rights of parents and to 
their views on the interests of the infant, and accord 
ingly provision is made for their being parties to 
Wärdship proceedings. 


The Tribunal has to guard against unnecessary 
transgression of fundamental rights of members of 
the ailected association as also of the person whose 
personal lihat may be put in jeopardy by the jo ifi 
cation and even if afiected association chooses not to 
cooperate , however , the salutary legal safeguard has 
to be enforced and the inquiry under the statute must 
be held . Referring to the standard of proof which is 
required , thc Tribunal held that keeping in view the 
peculiar nature of the activities sought to be prevent 
ed in respect of which direct evidence is difficult to 
get and truly unrealistic to expect, the strict rules of 
evidence had to be relaxed to fit into the scheme of 
the provisions made under the Act. So , it was laid 
down that the Tribunal may act upon relevant and 
cogentmaterial which tends logically to show whethe . 
or not there is sufficient cause for declaring the asso 
ciation unlawful rather than looking for conclusive 
proof of the grounds furnished in the notification . In 
such a case the Tribunal has directed the Central 
Government and the State Government to produce 
the original records for testing the evidence and 
genuineness of the documents and those records were 
produced before the Tribunal which were considered 
and were not made part of the record of the Tribunal. 
It was also laid down by the Tribunal that the news 
paper reports by themselves on strict application or 
the rules of evidence may not be taken as proof oí 
their contents , yet it cannot be denied that newspapers 
do carry contemporaneous reports of day -to -day acti 
vities of general public interest aod that repuriers and 
editors usually verify contents of the facts before pub 
lishing them . It was held that such reports especially 
where more than one newspapers report the same 
thing where the occurrence of an event is established 
by other evidence like FIR and other official investi 
gation records of thu police department, then such 
newspaper reports may well be taken into considera 
tion . The Tribunal has also taken into consideration 
intelligence reports recrived at different times by the 
Government. 


in Official Solicitor Vs . K . and Another , ( 1963 ) 3 
All ER 191, the House of Lords reiterated the same 
principles at page 210 . It was held that where the 
judge sits as an arbiter between two parties, he need 
consider only what they put before him but if one or 
viher omits something material and suffers from the 
omission , he niusi blame himself and not the judge 
and where the judge sits purely as an arbiter and 
relies on the parties for his information , the parties 
bave a correlative right that he should act only on 
information which they have had the opportunity of 
testing. It was emphasised that where the Judge is 
not sitting purely or even primarily as an arbiter but 
is charged with the paramount duty of protecting the 
interests of one outside the conflict, a rule that is 
designed for just arbitrament cannot in all circums 
tances prevail. 


lishers 
more the oc like FIR 


One of the questions which arose for decision in 
the said case was whether psychiatric report pertain 
ing to the wards should be disclosed to the parents , 
it was held that ordinary rule of disclosure ought not 
to be applied to such cases and that it should be per 
missible for the Judge at his discretion to receive and 
consider material from any source without disclosing 
it to the partics in the case . Another question which 
aro e 1or decision is whether liecit. ay evidence could 
be taken note of. It was held that it is agreed that 
the practice always has been to admit hearsay in such 
cases. It was emphasized that an inflexible rule against 
hearsay is quite unsuited to the exercise of a paternal 
and administrative jurisdiction . A warning was given 
that liberty to tender hearsay evidence should not be 
abused . 


In support cf the contention that this inquiry is 
not a lis between Central Goví. and the association 
but the larger interest of the public is involved and 
this Tribunal is not to act only in judicial capacity 
but also to act as to perform the role of Administra 
tor keeping in view the public interest, he has referred 
to Re : K . (infants ) , ( 1962 ) 3 AU E . R . 178, of the 
Chancery Division , where the question of custody of 
two infants was involved . At page 180 it was men 
tioned that the jurisdiction regarding wards of court 
which is now exercised by the Chancery Division is 
an ancient jurisdiction derising from the prerogative 
of the Crown as parens patriae . It was laid down that 


In support of his contention as to what the words 
in the opinion of should mean in the present case , 
he has taken support from Barium Chemicals Ltd . 
& Anr. Vs Company Law Board & Ors., AIR 1967, 
SC 295 , Section 237 of the Companies Act which 
also has the same wordings “ lf in the opinion of the 
Central Government" at page 325 , it was held that 
there is no doubt that the formation of opinion of 
the Central Govt. is a purely subjective process and 
there can also be no doubt that since the Legislature 
has provided for the opinion of the Govt. and not of 
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the court, such an opinion is not subject to a chal to pioinote fcclings of unity , hatred or illerill but 
lenge on the ground of propiiety , reusonableness or con different rcligious groups or cwuens i. the 
sufficiency . It was held that the authority is required question which we are called upon to answer in these 
10 arrive at such an opinion from circumstances sug two Criminal Appcals " . In thg mouthly magazine 
gesting what is set out in sub - clause ( i ) , ( ii) or (ii) titled Ilother India the accused had published two 
of Section 237 and it these circumstances were not articles under the captivus : tale of WOW ! nal 
to exist, can the government still say that in its isins and Lingering disgrilde on HuntOrY , The Culti 
opinion they exist or can the Govl. say the same thing tion was raised that the listwick was no more than 
where the circumstances relevant to the clause do not a political thesis and the second article was no more 
cxist ? It was held that the expression “ circumstance s than a protest based on historical truth against them 
suggesting" means that the circumstances ncall not be naming of the roads in Dulhi after the names of 
such as would conclusively establish an intent to de Moghul emperors. 
fraud or a fraudulent or illegal purpose . So , there 

the 
must, therefore , exist circumstances which in 

The Supreme Court while referring to the first 
opinion of the authority suggest what has been sct 

article mentioned that it does begin as a sort of 
out in aforesaid clauses . If it is shown that the cir 

political thesis . According to author, the communa 
cumstances do not exist or thut they are such that it 

lism is an instrument of political minorities and his 
is impossible fur unvoro 10 form or opinion there 

thesis is that militant minorities thrive on communa 
from suggestive of the aforesaid things, the opinion 

lism , but in the article be referred to Muslims gcnc 
is challengeable on the ground of non -application of 

rally as a basically violent race and went on to say 
mind or perversity or on the ground that it was forn ) 

that communalism is , therefore , an instrument of a 
ed on collateral grounds and was beyond the scope of 

minority with 11. ca triidilinot 26. 10o , violence 
the statute , 

und murder as is found in India with a Muslim popu 
lation of 12.75 and comparing the Hindu minority 

of 6 .6 % in Pakistan , he emphasized that the Hindu 
The words “ sufficient cause " according to the minority because of its racial tradition is different and 
Words and Phrases, Permanent Edition 40A , mean it docs not indulge in communal riots . The author 
" such state of facts as would lead man of ordinary further mentioned that three essentials are necessary 
caution or prudence to believe and conscientiously for violent communalism : ( i ) the community must be 
entertain strong suspicion of accused s guilt " . The a minority ; ( ii ) thc minority must be sizeable ; and 
words " sufficient cause " do not require the state to ( iii ) the minority must have a tradition of murder 
negate all inferences which might excuse or explain and violence, and he opined that these three cssentials 
the accused s conduct, but if ( vidence produccil will 

are present in the Muslim community of India . Then 
support a reasonable jnference that accused com it has referred to atrocitics being committed on 
mitted the offence or aided or abetter another to do Hindus in Pakistan and East Bengal who were hcing 
so , sufficient cause to order accused to answer is either eliminated by periodical killing or converted on 
shown . 

a mass scale and at young Hindu males were com 
pelled to undergo vascctomy onerations , young and 

pretty Hindu girls became the victims of Islamic beds 
In support ot his contention as to what could be 

of lust and he empiasized that it is not in the nature 
the scope of inquiry when preventive measures , rather 

and religion of Hindus of India to be intolerant and 
than the punitive measures are to be undertaken , the 

blood -thirsty like the followers of Tulum and he dec 
learned counsel for the Central Govt. has sought sup 

lared that the answer to the problem nf communalism 
port from Haradhan Saha Vs State of West Bengal fi 

was to declare India 1 Hindu State . The Supreme 
Ors ., AIR 1974 SC 2154 , at page 2157 in para 19 . 

Couurt held that there cannot be slightest doubt that 
The Supreme Court observed that the essential con 

article is not even thinly veilad i ! political thesis , 
cept of preventive detention is that the detention of 21 

but it is an undisguished attempt to promote feelings 
person is not to punish him for something he has done 

of enmity , hatred and illwill between the Hindu and 
but to prevent him from doing it . The basis of deten 

the Muslim communities and it is designed to fan the 
tion is the satisfaction of the erecutive of a reasonable 

sparks of illwill and hired on grounds of community 
probability of the likelihood of the detenu acting in 

and the reference to the alleged Muslim tiadition of 
a manner similar to his past acts and preventing him 

rape , loot, violence and murder and the alleged terror 
by detention from doing the same. It was laid down struck into the hearts of Hindu minority in a neigh 
that there is no parallel between a prosecution in a 

bouring country hy periodical killings , in 1he context 
Court of law and a detention order under the Main 

of his thesis that communalism is the instrument of a 
tenance of Internal Security Act. In one case a person 

militant minority can lead to no other inference . 
is punished on proof of his cuilt and the standard of 
proof is all beyond rrasonable doubt whereas in the 
preventive detention the man is prevented from doing 

Referring to the second article the author protested 
something which it is necessary for reasons mention 

against the naming of Delhi roads montirning that 
ed in Section 3 of the aforesaid Act to prevent. 

Moghul emperors were lustful perverts , ronisin any 
murderers . It was argued that the attack was directed 

against the Moghul Rulers uid not against the 
To give an instance as to what sort of snwchtes or Muslims of India and the facts regarding the Moglu ) 
articles in newspapers could come gilijn the prirview Ruilers buing ranists etc . were nl. in historical truths. 
of Section 153 of this Indian Penal Collin the land The Supreme Court on full reading of the artirle held 
counsel has cited Bilden Rio Panļ Va Thion Stat that it reyenlcd much more than a protest against 
(Delhi Admn. ) , AIR 1980 SC 763 Thouretiny naming Dulbi roads after Morhul rapists and perverts 
posed in the very beginning of the incloent is con and at one place it is said " From Mohammed Ibn 
political thesis or historical truth bc so presented 75 Oasini, who landed in Irdia in June 712 A . D . with 
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read in the context of the Sol 22 ecie , it is im 
portant to remember that der Sention 15 Aji 
not necessary to prove that as a result of the objec 
tionable malter, emity or hatred was in fac caus : 1 
between the different classes. It was held at inirati ! 
to promote enmity or hatred , apart from htep , 
from the writing itself in a nocendoj nurul 
of the offence and it is enough to show that the 14 
guage of the writing is of a nature calculed 10 pre 
mote feelings of enmity no latrod for , 1 porson must 
be presumed to intend the natural consequences of 
his act . 


OCCO Mus in cutthroat , to Vahu nad Ali Jinnah 
who cut this ancient cradle of a peace -loving hur ? 
iace in o trice Elieding bits a lot, 1947, 12 
ha e h : 1 1235 years of bloodstained history in which 
lle hus, en constantly purcuat, by endle : 
raids , rapes , loot, assor and slaughter and in all these 
year , Hindu , lure un an lion of run , woman ! 
children as hostages to Islam to buy some peace and 
preserve their own religion and they are still doing 
so , God alone knows how long this process of playing 
and appeasing Muslims would go on but it cannot go 
on for long if the family planning desigus of the 
preyan secular gorernricni ucceed because than 
pretty soon there would be no Hindus left to pay. It 
was further mentioned by the author in the article 
that it is difficuit in medic : the future of the ancient 
Hindu race , it has no future at all in Pakistan whore 
a subtle and systematis genocide of the 10 million 
Hindus there has now bren undertaken at State lere ! 
by enforcing vasectomy operations on Ilindu males 
and tubectomius , on Hindu females, and by raping 
women and converting young children to Islam . While 
criticising naming of the various roads in the name of 
Moghul Ruleis, the thor alleged that it is only dis 
grace to Hindus by a crying insult to the brave con 
munity of Sikhs and in case Muslims had been in 
sulted in similar manner they would not only have 
burnt every house on the road named after tyrant but 
also set fire to the whole damned city as the Muslims 
know how to guard their traditions. He also cxpressed 
the opinion that some of the ancient relics that re 
minded Hindus of their shame and disgrace mad : 
Muslimis proud of the foul deeds of their ancestors . He 
made an appeal that a beginning should be inade to 
wipe out our thousands year old shame by changing 
the Muslim names of roads which remind us of the 
inhuman atrocities committed on ourmen . women and 
children and if the Moghuls raped , looted , killed and 
sinned, the author s view appears to be that they did 
so as “Muslim sadists . The author gres so far as to 
say that today s Muslims are proud of the foul deeds 
of their ancestors and the Moghuls being cursidered 
author as the progenitors of the presint d y Ind .in 
lwy fli. Mulis . The airror : int held that there 

is no question that the article is calculated to rouse 
flug af anm , and 1 1 ? [ w : n Vips 
lims and Hindus. 


Mr. Anand has also referred to 1 . 1. 112r Lid . 
Vs, Minister of Ilousing and Local Covariant, 1963 

) All En 11 law enres , 3 ure Court ( 7 
appeal dealt with the question or declinical miles of 
evidence being applicable or ny to thancuir bring 
held by a Tribunal acting under statutory authority . 
Tord Dennint inn is in de mon jedromant, 
has held , while dealing with the question of a letter 
written by one person which was relied upon by the 
! 1 peciar in law mon iso fit wird n uld be 
admitted even though the cum nouit . 1 to hear- say 
evidence . The conten irn Vs wir tat ton nid 
letter did not contain any statement on each ind no 
opportunity having been given to test the same by 
cross- examination , the same could 197 he tal en into 
consideration . While renellino he saill cortention , it 
was held that 7 Tribunal of this lind is a masiar , 
In own pricu , a usorder! Hai tore , a ni usat ! 
justice are applied . Although most of the avidence wris 
on oath , that was no reason whyhearsay should not 
be admitted where it car fairl-, be regarded as reli 
ible and the Tuirnals are chad to act on any 
material which is logically probative evan ihouh it 
is not evidence in a court of law . It 24 į ritar em 
17 sisad the pareny chary mpira 111 henre ? 
Tribunal hut on Nouht in admitting it. the Tribunal 
niust ning as the film of aral inre but it dogs 
pot mean that it posted hoc ested In , ciose- - gam nation 
I only moni ih ? + Trihinal must be theoler sien 
fair opportuity to commenting on it and of contradic 
ting it. So, it wis argued by Sh . Anand that I . B . ie 
ports which have been proved in this case mar 
amount to hearsay evidence , vatkeping its probative 
value , the same are admissible in evidence even 
though the I B . Officers who had riade those reports 
have not been examined and no opportunity given to 
the opposite party for prosc examining much offirers 


incas Muslim saduslims 
are propre being a rsidered 


The learned counsel has emphasized that in the 
present case same sort of depiction of the Muslims 
have been made in the various leaflets and speeches of 
the banned organizations but the contents of the re 
plies of the VHP ard the BD eloquently show the 
same bent of mind as vas depicted by the author in 
the said two articles subject -matter of the decision 
before the Supreme Couit. 


theme bent of vipanions buy cheaflets of the Mug the 

rticles rues depictement les con 


He has fuurther cought sunnart from State of 
Haryana Vs . Ratian Cioach AIR . 1977 Curreman 
Court 1512 , The Sunreme Court, while panling with 
the nature of a domestir enquiry , held that it is well 
suited that a domest cenquiry the strick and so , his 
iicated rules of evidenne under the Indian Fvidence 
Act may not apply and all materials which are lopi 
fully probative for a prudunt mind are bern issible 
• diere is rc allergy to horsar evidence provided 
} has reasonable norus and credibility . 


He has riferr d to tivo lanc+ , en r . P - 7 and 
Ge other having a title Hinrlos Say I rn " in tizis ccn . 
nection . In supant of 113 cont nt on as to what 
should the standard of proof of proving the ingri 
dients of Section 153A of the Indian Penal Code. he 
has sought supnort from Gopal Vinayak Gedse Vs 
Union of India & Ors AIR 1071 Bombay 56 . lu pana 
64 , the Judges helil that while enchirins whether such 
a charge can be sustainde on the data aircused in 
the order of foifeiture, namely, the offending passages 


Next he has made reference to State of Myrore Vs. 
Shivabasappa Shivappa Makaprır AIR 1063 Sip 
reme Court 375 . It was observed in this judgement 
that Tribunals exercising quasi- iudicial functions are 

of courts prascribed for trial of actions in Couris 
ror are they bound by strict rules of evideace and 


- - 


- 
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they can unlike Court , oblal all information material Referring to para 12 , Mr. Anand points out that 
for the points under enquily from all sources and Bajrang Dal although has no connection with the 
llirough all channels without being lettered by rules specches of the other leaders, as is sought to be 
and procidura which givern providings in Couri . shown in the evidence , but here it is mentioned by 
She only oblingirol which the lat Custs on tcillin Bajrang Dal that several facts stated in the speeches of 
that they wd no act on any information whic , the leaders were full of truth nothing but the truth 
they may leceive with thie s Frit 11 to the Party and that is the fundamental right and faith which has 
w flinst whom it is to be listed 11 . 9 . c limiti " 10 be respected by the Courts and the Tribunal. RC 
opportunity to wplavil li 

ferring to para 15 , he has argued that although in 
evidence , formation of Bulidani Jatha was not adinit 

ted in so many words, yet it is adinitted that formation 
Another judgement referred by learned counsel foi 

of Bulidani Jatha by Bajrang Dal was to sacrifice 
the Central Government is P . C . Purushothania Vs. S . 

lives in perceful movement in the course of Kar Sewal. 
Perunal, A .I. R . 1972 Supreme Court 608 . One of the 
issues arising in the said case was whether the re 
turned candidat. had arranged certain election 

At page 39, it is pointed out that Bajrang Dal hus 
meetings on certain dates or not. The Supreme Court 

uclmitted about the communal riots taking place but 
held that reports made by the police officers, who have 

plea taken is that Muslim fundamentalists were res 
been deputed by their superiors to cover the meetings 

ponsible for the same including butcher who were 
in question , are extremely relevant and in the absence 

aggrieved of order of the High Court directing the 

closure of abattoir at Idgah . He has also pointed out 
of anything to show that the oflicials are inimically 
disposed towards the candidate or his party the 10 

that in para 20, it is categorically stated by Bajrang 

Dal that Bajrang Dal wanted the temple to be cons 
ports carry greatest possible weight. 

tructed at the place where disputed structure stood 

and then it is mentioned at apge 14 in the reply that 
The learned counsel for the Central Government 

as the matter was being dragged on unnecessarily , the 
has drawn attention to various paragraphs of the reply 

patience of Hindus ( Ram Bhagats ) was exhausted 
filed by Bajrang Dal and has contended that a bare 

and they decided to set the matter right by themselves 
perusal of the same would show that there is suflicient 

instead of depending upon the Central Governinent or 
cause for declaring Bajrang Dal as unlawful associi 

the Courts. This has been pointed out by the Central 
tion . He has particularly referied to the contention at 

Government counsel in order to show that in evidence 
page 4 of the reply dated February 15, 1993 where , 

of the respondents , a crude attempt was made to show 
while inentioning that Bajrng Dal has brought to the 

that persons who had demolished the disputed struc 
notice of Indian masses , especially to Hindus , the true 

Lliure were planted by Comununist Party or by Cong 
historic facts of Musliins and Britishers who ruled 

ress which plea has not at all been taken anywhere 
this counrty and then had referred to the roads being 

ind rather this admission is made that Hindus ( Ram 
named particularly in the names of Aurangzeb and 

Bhagat ) had demolished the disputed structure , 
other Mughal rulers who , according to the reply , were 
not such noble persons to continue to descrve such In paral 21 of the reply , it is painted out that Baj 
honouur even after independence of the county and l ung Dal makes its mind clear that riots had taken 
it is asserted in the reply that the preaching of Quran place only where the Muslims were in majority and 
is one of the causes for the musliin behaviour that it they were the pressors and vast majority of the 
Is mien luned in the Quran "halt Millims are to kill n muslims have never treated this country 29 cir 
katir , (non -bellvers in Goch und Mailinimed i Pin motherlane and this is the reason how they que rct 
phet) and that touching of the Quran makes the 

ing at the instance of Muslim - countries who are 
Musliins as intolerant and that Muslims have right to anti-Hindus , 
have four wives and go on producing children and if 
this is not checked , in another 25 years, Muslims will 

Mr. Anand has referred to portions of the second 
claim a part of India as Pakisan und for the last 45 

lusly filed l y Bajiang Dal unil has highlighted the 
years , Government had not been able to persuad the 

similarities appearing regarding the allegations made 
Muslims to recognise India as their motherland and 

against the Muslims of this coựntry generally as had 
certain Iyets ( Verses ) in Quran are covered by the 

been the subject matter of two articles which citrice 
provisions of Section 153 I. P . C . and that even pro 

up for consideration before the Supremc Court in the 
viding milk to the snakes is continuing, which accor 

Cusc of Babu Rio Patel Vs. State ( supra ) . 
ding to Mr. Anand has reference to the Muslims in 
general. 

He has also referred to various portions of the 
reply of R . S . S . to show that the reply is not forth 

coming on material facts with regard to number of 
He has drawn my attention to internal puse 34 persons having membership of R . S . S . being on 
where it is mentioned that Sh , Vinay Katiyar is a wit 

the 

Governing Board of V . H . P . and Bajrang Dal 
ness 10 all the lead is of various organisations inclu 

and 

although the plea has been taken by R . S . S . that those 
ding V . H . P . advising the kar sewaks to remain peace lui) associations are independent organisations 
ful and to come down and not to damage the stiuc 

and 

have no linkage with R . S . S . yet R . S . S . has , 
ture , whercas Sh . Vinay Katiyar, as a witn ss , statori 

in its 

riply . gone in 10 deny the conents of the specches 
that he remained at the stage on Decemb . 6 , 199 ? inpuled to the leaders of the said two associations 
for half ilil lor and at that tinir , no dama Buti and in some cases , they have tried to justify the con 
been caused to the structure and he had not held tents of some of he speeches of such leaders . It is 
such peeules lli has urged that Sh Vinay Katiyar urged that if R . S .S . had no linkage with the said twn 
has not come out with , true facts while prin as cognisations, there could arise no occasion for the 
a witness . 

RSS, to have taken such pleas in its reply , 
1,381 GI/ 93 5 
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While referring to the contents of the two replies that in their zealousness to deny even the facts which 
filed by V .I .P ., he has urged that there has been could he easily proved , the three organisations have 
also supression of true facts in those replies with not come with clean hands and have taken false pleas 
regard 10 most of the R .S .S . members being the in tlic replies in this regard . 
trustees of V . I . P . 


ile retrieving he has urge in those replace ina loc 


In order to support the allegations made in the 
resume that these three associatians are interlinkel, 
Sh . Anand has urged that in fact R . S . S . is the parent 
body wliiuli places its stalwarts in all important posi 
tions in the bed es created by R .S . S . He has liiged 
that there is enough inaterial produced on record to 
show that these two associations namely V . H . P . and 
Bajrang Dal are part of the Sangh Pariwar headed by 
R .S .S . He pointed to the testimony of Shri Rajin 
der Singh , RSSW9 whd is an important office 
bearer of R .S . S . where he deposed that he had little 
knowledge of the working of V . H . P . and Bajrang Dal 
and whalever knowledge he has, is derived from the 
news reports and at one point of time he admitted 
that the reply to show -cause no ice in this inatter has 
beun prepared on his instructions alone and in the 
reply R .S . S . has given facts pertaining to V . H .P . and 
Bajrang Dal and facts are sated to be based on peru 
sonal knowledge of this witness . He has also referr 
ed lo various other port ons of his statement to point 
out that he has adnitted that the R . S . S . irains the 
people in the philosophy of Hinduism and in the 
Shakhas . the feelings of patriotism , discipline and 
truth uro instilled in the members of the R .S .S . ard 
after receiving such training , the members of R .S . S . 
are free to join different fields of work . 


Shri Anand he s also referred to various portions 
of the hook tilled " R . S . S . A Vision in Action " 
proved on the record by R . S . S . and exhibiled as 
RSSWO2. At page 256 , it is mentioned under the 
titled Nurturing Riglit Perspective Through Media , 
il las been observed that evett Tough the essence of 
Sangh technique lies in its silent, day -to -day charac 
ter moulding process, the aspect # cducating llic pub 
lic on current national developinents has not been 
ignored and thus was born the Organiser weckly 
froin New Delhi on 1947 and then a weekly Paanch 
Janya and monthly “Rashtra Dharma and dailies 
such as Yuga Diurna , " Tarun Bharar and Swal 
desh . Sh . Anand points out that Shri Puri, who 
is working in the Media Centre in Delhi, is employec 
of said Suadesh ( aily . It is also mentionc: That 
almost every province has established a book publi 
cation centre manned by the swayamsewaks and then 
various publications pertaining to R . S .S . have been 
referred which have been published by such publica . 
tion contres . 


slature face is long 


He has urged that the important witnesses of the 
three associa ions have come up with the statcnients 
tha in fact there is nc Sangh Pariwar and this nomen 
clature has been coined by the media to describe the 
like -minded independent organisations having similar 
philosophy as of R . S . S und in fact this zomenclature 
would not show that there is linkage amongst the three 
organisalons. Sh . Anand has referred to various 
publications incluling published by R . S .S . or K . S . S . 
sympathisers to show that the word Sangh Puri var 
has been used in such publicat ons as well and 
V . 11. P . has described as one of the wings of RSS. 


Then lie has referred to page 277 of this book 
where the activities of V 11 P . have been high 
lighted . I la beca mentioned that V . H . P . had 
decided to pick up the fauntlet fund Dharam San acl 
of V . HP. in April 1984 pied ! sc olution for the 
liberation of Shree Ram Janm Bhoomi, Shree 
kiishan Jummasthan sind Shiee Vishwanath Temple 
and as å follow up measure , Shree Ram Janm 
Biovi Vuki Yagna Samiti nas formed and 1 
youth froni Bajang Dull also care up to awaken the 
mases. He has also referred to contents of this book 
appearng at page 315 wherein it has been men 
lioned that in this scheme of all sound national re 
generation , there is no place for totalitarian set up . 
The Singhi dous not seek to play the role of a Central 
Authority controlling er dir cting the activities of 
1ho Wiious field , and the relationship between the 
two is akin in that of a mother and her children as 
the children take to various vocations according 10) 
their aptitude and grous but all of them carry the 
imprint of mother s wholesomne training in their con 
duct and norms of life, so is the case of Sangh and 
-wayar sewaks; the latter take 10 different sphere s 
according to their likes but all of them try to uprold 
their basic conviction , and standards of charac - . 
ter derived from the Sangh and each of the orgal " 
mizotune they have built IIch is VHP , BMS, 
ABVP , BKS, Dip , Vidyat Biarli and olliers is com 
pletely autonomous witli ity ( lyn independent set- up 
ind mode of functioning but all it them together 
feel then selves as part of a wider family sharing 
Common Untional goals andlitation and bound 
by filternal tiey. 


He has referred to Ex. RSSSW93, a booklet 
titled " Shahha Darshika " published by Gyan Ganga 
Prakashan , Jaipur. A1 page 112 and 113 of this 
hooklet, the Sangh Pariwar has been mentioned and 
its programme in different fields has heen referred 
and it is ment oned that the Sangh had indulged in 
two type of activitics, one at the Central level and 
thç other at the Provincial level and at the Central 
level, VH .P . in die religiotis field , Akhil Bhartiya 
Vidyasthi Parishad in students field , Bharat Sh khan 
Mornal in cducation field , Bhartiya Kisan Sargh in 
farmers field , Bhartiva Mazdoor Sangh in labour 
field ard Akhil Bhartiya Vanvasi Kalyan Ashram in 
Vanrasi field and there are , in this way, abuut 23 
such organisations created by thc Sangh in different 
fields at All India level and then reference is made 
10 ganisat100 ; crented at the provincial level which 
als are suite a few . Sh . Anand has argiled hut 
what better evidence could be available then this 
booklet to show ihat V . H . P . is part and parcel of 
RSS, or at any rule , there is a complete linkage bet 
ween R . S .S . und V . H . P . He has vehemently argued 


He has also referred to sun porsions of the 
l ochle uitled Tukshya Ek, Karya Anek " , Ex . 
RSS 914 which again al parre 12 and 13 refer to 
the tablishment of rarions publishing houses and 
taking out of the publications foi propogating the 
viswi ard philosophy of RS. S . Such publications 
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of Sadlivi Kithambra und Avaiya Dharnicndra 
appearl s in newspapers and press releases which are 
si liige cuinber in support of his contention that most 
provocative statements have been made against mus 
Tim minonly community and they also sliow that demo 
lition or the disputed structure was a pre -planned and 
which is also cvident from the viudo casseties and 
audio cassettes which have been proved in this case 
and the transcripts of which have been also proved . 
He has pointed out thut there is no evidence lcd in 
Ichuital to show that the video cassettes and audio 
cassc .les proved in this casc are in any manner tam 
pered with or do not depict any correct facts , 


include the Organiser, Paunch Janya and other pub 
lications. It is also mentioned therein that Sewa 
Bharii , V .HP, Ponvası kalyan Ashrani and other 
such organisations including B . J . P . had also takery 
out their weckly , fortnightly and monthly publica 
tions and it is mentioned that Vili. P , has taken out 
18 such publications in dillerent languages in this 
country . It is also in riliunud in liis booklet ihat 
the swayam waks had established the publication 
houses in diffcicnt places i.c . Surlchi Prakashan at 
New Dellii and Gyan Ganga Pahashan at Jaipur 
and then names of other publication houses have 
been given . At page 14 , Sh . Anund has pointed 
out that wanne of Sh . Baleshwar Aggarwal is men 
tioned as pioneer of neus ugency named "Hindustan 
Samachar set up by the wayanasewals of the 
Sangh . It is further munioned that various news 
papers and tragazinius puiul slied by the Sangh have 
spread the philusoplay of the Saigh amongst lakhs 
of people anul th : publication houses çstablished hy 
the Sangh have create a Volt Mullership On page 
74 ogain reference is made to Sugh Pariwar and 
V . H . P . is shown to li memilier of such Songil 
Pariwar besides her organi ilions inentioned 
there ni At page 7 , illile referring to creation of 
Sewa Bharli organimation . It is n ioned that in 
1978 SM . Bald Sutch DI 01 , Sursanghchalak , 
desired the workers for Juving :001 1 ihruint in the 
country and thic cafe this organisation was created 
and Shri Ashok Singhal 12 burn its guilding pirir. 

Referenew is ako lice loll booklet tilled 
" Hindus Betrayed " , Ex. RSSWV9, + where an article 
of Professor Rajinder Singh appeals under the title 
The Sangli Pariwar isn t C lasing Vutcs . It is neil 
tioned in this article ibai angry ko l seuaks had then 
wanted to register their protest and they wanted 10 
go home with a sense of achievement and in fact 
the demolition of struclure with an expression (if 
pent -up anger and outburst of accumulative anyer 
against wrongs and the kar selaks had been liumi 
liated by the forces which siood in their way of 
building lie temple . 


He has also referred to the facts which huve como 
qul in evidence that it is VHP who constituted the 
Maig Darslak Mandal and Dharam Sansad and also 
Rani Sanam Bhoomi Yugya Saniti and he has refer 
red to the statement of S . Dau Dayal Khanna 
( VHPV - ? ) , " llo aunited ?" [ 9]1. Ablok Singhal and 
Sh , Onkur Bhave , both of RSS , werc insti unental in 
ſuring the Samiti , Ile has also pointed out to the 
sitement of Sh , Singhal at page 564 that the said 
Suil might havo lahen the decision to constitute 
Bajrang Dal and oven Prof. Rajinder Singh (RSSW 
4 ) loud nude a stalnit at pago 009 hat Sh . Vinay 
Katiyarmight have joined BD at the instance of VHP. 
He has also referred to the White Paper of BJP which 
also shows that it is VHP which has constituted the 
Ram Junum Bhoomi Yagya Samiti . He has referred 
Ic Various pages of the White Paper of BJP 
[ x , PW15 RI to show that there exists Sangh Pariwar 
constituted of different organizations. He bas also 
referred to an article of Sh . Chandan Mehti , Corres 
pondent of Hindustan Times, appcaring in Ex. PW15 
R2 and to an article of Ms. Ruchira Ex. PW15 / 1 and 
also to the video cassette Ex. PW221A in support of 
bis contention that cven the RSS workers, wearing 
half khaki pants, were initially trying to prevent the 
persons to cross the barricades for coming to the dis 
puted s ructure but later on had them elves jo ned he 
suid crowd and participated in demolition of the dis 
puted structure and he referred to various photographs 
appcaring in different magazines to support this con 
tention . He has referred to various portions of the 
books produced by the respondents to show thar 
thcy have also resolved to take up other issues with 
regard to building of temples at Lord Krishna s hirth 
place and Lord Vishwanath s birth place where again 
it is claimcd that ancient Hindu temples were demo . 
lished and mosques werc built during the musim rule 
in this country , 


Shri Anand has then made reference to certain 
pamphlets and handbills allegedly issued by thesc 
three associations the contents of which according to 
him are self - evidencc because they were likely to 
and bad also caused communal tension . He has 
referred to replies of VHP and BD to show that in 
fact there is no specific denial that these pamphlets 
and handbills had not been issued by these three 
associations . He has pointed out that the responsible 
office bearers of VHP, namely , Acharya Giriraj 
Kishore ( VHPW - U ) , SF . Vichnik Huri Daimia 
( VHPW - 5 ) und Sh Ashok Sivghai ( VIPW - 7 ) had 
blatantly not come out with the 11th ina much as 
they did no 10ntlis fact that love pamphlets and 
handhills liad leen is . Ich w the Citra ) Association 

they mility have been is acc hy their State 
Association , 


Ile has urged that RSS and VHP had escalated the 
Ram Janam Bhoomi inovenicnt keeping in view the 
forthcoming General Elections in 1984 and the same 
had surcharged the communal atmosphere and the 
mobilisation programmes undertaken had also resulted 
in communal riots . He has urged that when the locks 
of the gate of the disputed structure were got opened 
under the orders of the court in 1986 again there tool 
pluce counter reaction aniongst the muslims creating 
communal tension and in 1989 when again General 
Elections were in the offiug, these associations in con 
sort with each other gave a lot of momentum to this 
movement by arranging Kar Sewa with the resolve to 
construct the temple at the disputed place and som 


He has icforced to mügarine ( A . VHIWI18 admit 
tedly published lay VHP and in its maquine , there is 
cicur admission of i-suance of such like pomphlets 
and handbills which according to the tard lrken by 
VHP had been distributed in ciones. He has also 
referred to the speechiusuf luuden of VIIP aid al: 0 
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agrcenient was brought about with the intervention of where he has admitted that there has been competitive 
the Central Government where a spot was selected communalism between the said two communities by 
for performing Shilanyas cereniony and leaders of show of strength in respect of Kristina Janain Sthan 
VIIP had given in writing the issurance that they ind this has come about only after a resolution was 
shall abide by the court orders and shall not spoil the tipted by VHP in that regard . 
communal atmosphere and would take out Stult 
Pujai processions in accordance with the direction s He has also referred to slogans admittedly raised 
of the District authorities and Shilanyas ceremony Wils diring the Rullis and processions by the workers or 
performed in 1989 at the undisputed site . 

these three associations 10 the effect, “ ABHI TO 
YEH JHANKI HAI, KASHI MATHURA BAKI 

FAI, AYODHYA TO AB HAMARI HAI, AB 
He has pointed out that in between 1984- 89 thero 

MATHURA KI BARI HAI" . He has referred to 
Were no elections and the said associations did not 

hidini170n ! Ol Shi . S . C . Dikshit ( HPW - I ) who id 
wake any claborate inobilisation progranimes . His 

milled that on account of raising of such issues the 
contortion is that this movement had been brought 

C017111unal lension has increased inasmuch as unusual 
into existence at such a large scale in 1984 and then 

paru military forces have to be stationed now at th : 
in 1989 for a political purpose of influencing the 

said places which were not in issuc prior to 1984 . 
Hindu voters to vote for the politicul wing of RSS 

Ite las urged that since 1989 because of such move 
i.c . BJP und in between 1989 - 92 kecping in view th : 

mients being launched by these three saciations the 
precarious political situation as no party had secured 

communal atmosphere had been so surcharged that il 
any absoluto majority in the Lok Sabha the said had resulted in low threshold of tolerance amongst 
parties accelerated their movement by taking out prog both the communities which has resulted in cominwal 
Punimes of Kar Sewa . It is urged by Sh . Anund that 

vivlelo : tali gplace on religion : fulgt olls of respccille 
such mobilisation programmes had spread communal 

con1011e and also on slightesi provocation which 
disharmony and by raising the issue of Ram Junaid 

was not the illation prior in 1989 . 
Bhooidi to such high level of intensity they had creat 
ed a sense of fear and insecurity in the minds of 
nuslims and as a follow -up reaction the occurrences 

Ho los algued that the respondents who had 
of communal riots took place in more than 150 places 
in the country and following the demolition of the dis 

orgused the hit Swi on December 6 , 1992 , on 
puted structure there was curfew in 150 places, pro 

gising the stancos to the Supreme Court fiat 110 

Cullruction of any nature would be carried out and 
hibitory orders in 350 places and deployment of 800 

it would be only symbolic Kar Suwa slill Acharya 
coinpanies of para -military forces and army und such 

Gisirili Kishore in his statement admitted that Kar 
steps of such magnitude or scale had never been 

Scwal which was to be carried on December 6 , 1992 , 
ulicr taken in the history of India after independence 

was also to jrclude construction of the temple which 
for controlling the communal situation and these 

wils in violation of the orders of the court. 
facts , he has pointed out, have been admitted by 
RSSW - 11 , 

lle has urgued that large scalc Kar Sewaks were 

brought to Ayodhya and still no control was exer- . 
He has also pointed oui that the records show that 

cicd when 200 - 300 Kar Sewaks went ahead and 
in 1989 the cominunal incidents had touched all time 

demolished the disputed struciunt . Mere fact 
high record because of such movements of the said 

that the leaders from the stage went on making half 
associatioos. H Ic has pointed out that incidents of 

Jiearted appeals asking the said persons not to 
bomb explosions, firing and stabbing were the main 

ilamage the structurs is of no consequence inasinuclı 
fornis resorted to by both the communities in the 

is the facts show llit the whole crowd was chanting 
year 1990 all over India and the large scale issuance 

slugans and was cncouraging the said persons io go 
of pamphlets , leaflets and playing of audio Cassettes 

head with the demolition of the disputed structure . 
and video cassettes containing highly intlaminatory 

He has urged that iſ thc leaders were not in favour 
speeches of the leaders of these associations viliated 

si ile demolition of the disputed structure , they could 
the communal atmosphere since 1990 onwards. 

have takeit sicps to physically stop those persons 
from proceeding with the demolition of the disputed 

bucure but 10 Such steps were taken . He has 
He bas urged that this conumunal lension is likely 

urged that 200 - 300 persons could not have easily 
to be further intensified if these associations ave allow 

Jurnolished the disputed structure unless they had 
ed to work unfettered inasmuch as since 1984 they 

come with such a plan after obtaining training and 
have decided to launch movemcity for liberation of 

also not withoill connivance of the respodents , 
oot only Ram Janain Bhoomi temple but also of 
Krishan Janam Sthan temple and Kashi Vishwanath 
temple and documents show that they have taken at He has urgcei ihat there is a sufficient cause for 
present one issue of Ram Janani Bhooni und they confirming the ban on these organizotions inasiuch 
plan to take up the other two issues subsequently . He is there is still apprehension that if the han is remo 
has pointed out the statements of Acharya Giriraj ved ihesc organization would launch inorements for 
Kishore dated December 7 , 1992, that i? Kur Sewa thit the two places which wouli again surcharge 
was stopped on December 6 , 1992 , not only the the already sensitive communal situation in this coun 
three mosques in respect of said three places but try and woull be aruin a threat to the secular jinage 
3000 moro niosquçs wood be demolished which had or this country in the eves of the worl ] und con 
been built after demolishing the teniples. Sh . Dalma s luna violence is also likely to excalale and thus, 
statement appearing at page 462 hus bern bighlighted this Tribunal stivuld confirm the said notifications. 
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He has also pointed out that in Ram Janam Bhogini that there is possibility of Hindus becoming in inino 
Yugya Samiti S Shri Ashok Singhal, Onkur Bhave , Lily in this country . He has pointed out that his 
Dinesh Tyagi, Piankaj & Mahesh Narain Singh are allegation has no force. The censuis figure of 1951 
the members of RSS out of total nunber of ten depicted that there was 89. 34 per cent population of 
trustec s und similarly in the Media Centre Acharya Ilirdus nervus Muslims population was al ou ! 10 46 
Giriraj Kishore , Shri Baleshwar Aygarwal, per cent in the census oi 1981, the figures are 87 .92 
Shii Sucusshan , Shri Davinder Swaroop , Shri Bharu per C . 111 und 12 .05 per cent respectively . He lias 
Pia up Shukla and Shri B . P . Toshniwal out of the argued that family planning progruninu is a national 
Sciun trislees are nicmbers of RSS while only Shri V . programe which is sought to be implementeda ngst 
H . Dalnut is not il ieniber of RSS und wularly Hic population of India without making any distinction 
10 Ram Janam Pincomi Nyas Samiti S , Shri Ashok on the basis of religion , caste or creed in the reason 
Sughal, Acharya Giriraj Kishore , Moropunt Pingle , 1or slight increase in the Muslim population than thu 
Oukur Bhille , B . Toshniwal & Surya Kishan are population of Hindus is that most of the Muslims 
members of RSS ( lll of fourteen trustees . He is ale noi Lducationally as advanced as Hindu popula 
also referred to the fact that some exercles of climb 14 lion has become. lle has urged that this is a social 
the mound were undertaken by Kar Sewaki before problem which has to be luckled on all fronts with 
December 6 , 1992, to make them experts in climbny spread of modern education amongst the minority , 
th : usputed structure and demolishing the white and particularly in Muslims and with economic conditions 
, photograp Of Licli cxcrcises has been pronum becoming better , there is no reason why the Muslinis 
llocs vast . He has pointed out that he mound ( 11 woult not also adopt family planning programme , 
116cli de cercises were carried out was at ud a st16 

So, he has urged that all these allegations that policy 
of about 1 - 4 kiuncties from the dispuid structure 

of uppeasement of minorities particularly in favout 
Hletes this witnesses of VHP had made witmanis of Muslims is being pursue , has 110 busis , 

Il respect of a round which was at a distance on 2009 
or 3014 pielres from the disputed structura which 

The learned counsel for the Central Goveinnent 
accouling in them was levelled for making the groun 

hins als veícurest to the cvidence to show that 1110 
smooth and they had 1101 madu any statemen wii s 

provocative leutlets which had the tendency to cause 
Ilgard to the noroc o wluci Skich cxerciss Vic conmwal disharmony were proscribed by the 
Citric out. 

Rajasthan Government when BJP was in power , le 
has pointedly argued that BJP is a political wing of 

the RSS and for purposes of gaining electoral ad 
Crintronciling the allegations of the resson 01174 vintages these three organizations and BJP hate 
that the Central Government particularly the Bullig ben raising emotional issues for Hindus aual only 
Congress Party have been following it policy of at the time of General Elections in the country 
ippuasement of minorities , the learned counsel for momentum is build up on such emotional issues so 
the Central Government has stressed that ople of the as to have vote banks amongst Hindus for their politi 
poins raised in his connection is that Han visits of cal party BJP . He has argued that it the three orgi 
devout Muslims to Soul Jabiat to being subsidi nizations were only raising the denlands and pursuing 
sed by the Government and which in 110 . in c .1. 50 then peacefully within the forecorners of the law 
nance with the secularism enshrined in the Constitu there could have arisen no ground for imposing barı 
tion . He has argued that the Committee which looks on these associations. Mere raising issue which 
alter the said issue is headed by Shri Atal Bellari Hindus may by and large feel come within their 
Bajpayee , a prominent leader of BJP and more over faith would not by itself lead to any ccminunal teru 
it is not only this visit of Muslims to their holy place son and conununal violence , but if 941 - 1 an issue 
wlich is subsidised by Government hut the Cul( predomiltly le ult . illurahan communal ten 
nient also subsidises the visits of devout Hindus 10 sions and manner in which such an issue is raised 
Mansarovar every ycur . He has also controverted the brings about any feelings of illwill or enmity between 
ullegation that Hindu refugees who have conic over the two major communities of this country , the Govt. 
here due to turbulent conditions prèvuiling in Kashmir is duty bound in law to ban such associations raisi. g 
ere not being provided any necessary help by the such atmosphere in the country which is likely 10 
Central Goveltient. He has urged that all such caris communal tensions and communal vio 
necessary help is being rendered to such refugees . He lence in this country . He has pointed out that 
has also controverted the allegation that the Indi ult Ram Janam Bhoomi movement iſ it had been 
population which comprises of most of the Muslims carried out in accordance with the orders of 
who are evacuated from Kuwait during Tra -kuwait the court and within the limits might not have 
War have been allegedly air - lifted free of cost by the brought about any such serious commu. al situation 
Central Government. He has urged that in fact, in this country but by making provocative speeches 
thuse costs have been reimbursed by the U . N . O . 

urging that such is a matter of faith and thic sarie 
would he beyond the judicial puiview and making 

speeches that al ull costs the disputed structure woulu 
Conung 10 the allegation that the well- knowi be shifted or demolisbed and Lord Rin s icmule 
judgment of the Supreme Court in Shah Baro s case would be built and the use of vituperative words 
leing revered by the legislation , he has urged that against the Muslims particulaudy in the white ches of 
an Act has bet 11 passed by the Parliament in that Sadhvi Rithanıbra and Acharya Dharmerrira had je 
conncction and this cannot be termed as mounting Sulted in counter rcaction which has suchared the 
in any appeasement of the minority . ? Te his olso emotions of the Muslims und the denirlition of inc 
referred to the allegation that the famly planning Jisputed structure for whatever rcasou flas fesulted 
programme being not followed by the Muslims whereas in coninunil holocast to such a large scale never 
Hindus lue lieen following the same with the result witnessed in this counit after independence aliu 


nolento turbulensu refuge has also cour Hindus ma 
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for all these reasons there is a suficient ciust proved 
for declaring thesc associations as unlawful under 
the said Act. 


referred to the fact that Somnath temple was repared 
and restored to its former glory in 1950 by a trust 
constituted under the guidance of Sardar Patel and 
Babu Rajendra Prasad , the then Presidcat, had 
inaugurated the said temple although he will being 
dissuaded to do so by Sh . Jawaharlal Nehru on the 
plea that in a secular country the President of the 
country should not participate in such religious ceic 
mony. 


Sh . R . P . Bansal, Serloi Advoci tc for the RSS , 
in the opening of his arguments in oppoing the ba i 
on RSS had given the bijet bisiory of the RSS ali 
has referred to the constitution oi the RSS which 
delineates the objects of the RSS . He has pointed 
out to the history of this countiy nenioning that a . 
different ages in this country predominantly populaled 
by Hindus the people belonging to other religions 
who had faced atrocities in other places because of 
their faith have been coming to this couníry and have 
been assimilated in the cluo and traditions of this 
country and have become part of the ethos of this 
country, p licularly he has referred to the migration 
of Jews and Parsis to this country . He has pointed 
out that first attack on Tiidus by a Musli, Rum 
from outsile was made l any many years ago by one 
Mohammad Bin Qayim who attei tulshing som 
parts of this country had it turned to his own placı 
and after 300 years , 1chainmad Jaznavi ani 
Mohainmad Gauri raided this country and destroyet 
many temples particularly the pristine lemplo of 
Somnath and thereafter in 1520 ID Habar fought a 
battle of Panipat and his my was led by one Mir 
Baqui who was a Shiya Muslim and for celebrating 
such actory in thut battle Mir Baqui under ile di 
rections of Babor, in order to teach a lusaon to the 
Hindus and to shame them , had got construcied the 
disputed structure after demolishing the existing 
Hindu temple at Ayodhya and he raised the stiucture 
at the middle of the place around which l anci Kosti 
and Chaudah Koshi Parikarma used io iake face by 
the pious Hindus since time immemorial 


He has also argued that a Muslim mosque which 
stood built near that Somnath temple was demolished 
to restore the Somnath temple to its previous glory , 
He has also pointed out that after the death of Sardar 
Patel Mr. Nayyar, District Magistrate , was removed 
and the lock was put on the gate of the said structure 
in 1949 or 1950 . This action appeared to have been 
taken under the provisions of Section 145 of the 
Code of Criminal Procedure und the said locks were 
got opened by Hindus by getting an order from the 
District Judge in February 1986 . He has pointed 
out iliat a descendant of Mir Baqi who could have 
soin claim to this structure had agreed for the loca 
tion of this structure but the All India Babri Masjid 
Action Committ « c and All India Babri Masjid Coordi 
na ion Counmittee were formed , according 10 
the counsel, at the instigation of the parties opposed to 
BJP and the battle cry was raised for not allowirg 
this structurc to be re -located or to be demolished 
for building Lord Ram s temple at the spot . 


He has urged that the structure so raised was not 
in fact, a mosque because mosque must have a water 
tank for washing out hands which a devout Musliu 
has to do in the ceremony called oozu before 
offering prayers in a mosque and a mosque must 
also have a minaret while the disputed structure had 
no such things and thus, same was wrongly being 
described as mosque in any case. According to the 
learned cousel, in the struggle to redecin this place 
by Hindus soon after the structure was raised , many 
thousands of people have died for the cause and in 
1857 the Britishers, who were in power in this 
country earlier , following the policy of divide aiu 
rule among Hindus and Muslims, did not allow the 
agreement which had been earlier arrived at between 
the Hindus and the Muslims that this place would be 
handed over to the Hindus. 


He has argued that RSS and the other two banned 
associations have never spoken against Muslims of 
this country whom they consider as their brothers 
and whom they want to immerse themselves in Indian 
culture and not to be swayed by any extra territorial 
loyalities and they have never had any ill - feelings or 
feelings of conity against the Muslims. It is urged 
that they have been taking movements to persuade 
the Government to find a solution to this problein 
and has been persuading the Muslims to also respect 
the overwhelming emotional sentiinents of majority 
community in respect of these threc holy places. He 
has pointed out that til December 6 , 1992 , the 
Government had not felt that any activities of those 
associations have any likelihood of causing any 
communal tension and had caused any such communal 
tension yet suddenly on demolition of the disputed 
structure which was unfortunate event which was not 
the object of the three associations , a ban has been 
imposed on these three associations to gain political 
advantage over the BJP whch is supported by thesc 
organizations in political field . Ho has argued that 
this ban has been imposed to appease tbc Muslim 
leaders and appease Muslim legislators who pressu 
rized the Government for imposing such ban on 
Hindu parties, he has also urged that even the Leftist 
Partics who have been all along opposed to Hindu 
Partics have also pressurized the Government to 
impose this ban and certain clements in the Puling 
Party hvaing anti-Hindu feelings have also raised 
this demand and the Ruling Party having precarious 
majority in the Lok Sabha , in order to save its 
Governnient at the Centre , has succumbed to such 
prosses for political reasons . 


He has further pointed out that under tie patra . 
nagc of the then Buitish Rulers the Musliins slartat 
offering prayers in this disputed structure and this 
continued upto 1936 and since 1936 Hindus have 
bcen continuously in possession of this structure and 
offering Puja ‘ Archna at this place treating the 
same as birth place of Lord Ram . He has then 10 
ferred to onc Mr. Navyar , District Magistrate , who 
in 1947 had also given out that threc holy places of 
Hindus at Ayodhya , Varanasi and Mathuura must he 
liberated to restore the past glory of Hindus and he 
ther referred to some conflicts of ideas occurring 
between Sardar Patel and Sh . Jawaharla ofuru a 
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Coming 10 the notiacation banning the RSS , amongst the coinmunities. Section 95 f the New 
Sh . Bansal has vehemently argued that the contents Code of Criniinal Procedure is similar to Section 99A 
of this notification do not show any legal ground for of the Old Code of Criminal Procedure . He has re 
declaring the RSS as unlawful association under the ferred to certain judgments in support of his conten 
Act, Referring to the first ground mentioned in the l.on that a slaluinry functionary has to only go by the 
notification he has pointed out that except reprodu - grounds given in the order and is not entitled to 
cing the words of Section 153A of the Indian Peval look to any other grounds which are not mentioncd 
Code , nothing has been mentioned as to what were in the order. 
the activities of RSS from which any inference could 
be drawn that such acts of the RSS are covered by In support of the contention that no evidence can 
the provisions of the said Section , 

be considered by this Tribunal at the back of the 

respondents as the same would be in violation of the 
Coning to the second ground mentioned in the pricciples of natural justice , Mr. Bansal has cited 
notification that the RSS has been making imputa will -known case of Smi. Mancha Gandhi Vs. Union 
tions and assertions that members of certain religious of India , A . I. R . 1,978 Supreme Court 597 . In the 
communities have alien religions and cannot , there Vald cusc , ihe passport of the petitioner was inipouni 
fore , be considered nationals of India thereby causing ded without giving her an opportunity of hearing , 
and likely to cause disharmony or feeling of enmity The Supreme Courl held that although theic are no 
or hatred or illwill between such members and other positive words in the statute requiring that the party 
persons , he has contended that these allegations are Shill be heard . vet the justice of the common law 
completely vague, they do not show what sort of will supply the omission of the legislature and the 
imputations and assertions have been made by which principle of audi alterum parlem , which mandates 
leaders of RSS , at what point of time and at wha ! that no one shall be condemned unheard , is part of 
place and who are those religous communities who the rules of natural justice. It was emphasised that 
they have alleged to be having any foreign base and 

natural justice is a great humanising principle in 
which are the communities whose members are likely 

tended to invest law with fairness and to secure jus 
to get feelings of eninity or hatred on ilccorint of lice ud over the years it has grown into a widely 
such alleged imputations and assertions. He has pervasive rule affecting large areas of administrative 
argued that overments made in this notification mi action and the cuquiry must always be don : fairness 
this ground are totally vague and in eye of law they in action demand that an opportunity to be heard 
do not amount to any legal ground for imposing the 

should be given to the person affected . It was em 
han . 

phasised that law must now be taken to be well sel 

iled that even an administrative proceading which 
Coming to the last allegation made against the involves civil consequences, the doctrine of natural 
RSS in this notification that RSS Swayamsewaks had justice must be held to be applicable . 
participated in the demolition of the structure com 
monly known as Ram Janam Bhoomi-Babri Masjid Then he has referred to another famous casc 
situated in Ayodhya in the State of Uttar Pradeshi Olga Fellis Vs. Bombay Municipal Corporation , 
on December 6 , 1992 , he bas pointed out that this is A . I. R ., 1986 Supreme Couurt 180 in which it was 
no legal ground for tanning the RSS . There is not alle laid down that procedure prescribed by law for the 
gation in this ground that the demolition of this struc deprivation of the right conferred by Article 21 must 
ture has resulted or likely to result in any dishar be fair , just and reasonable . It was held that the pro 
money or feeling of enmity or hatred or illwill bel cedure prescribed by law for depriving a person of his 
ween any communities in this country . He has urged fundamental rights must conform to the norms of 
that on the mere allegation that in the demolition of justice and fairplay and the procedure which is unjust 
the disputed structure some RSS Swayamsewak had or unfair in the circumstances of a case attracts the 
participated , no ban could be imposed on the RSS . vice of unreasonableness thereby vitiating the law 
It is not alleged in this notification that the RSS had which prescribes that procedure and consequential 
planned or aided in demolition of the disputed action taken under it , 
structure . He has urged that even if some members 
of RSS on their own indulged in any such activity . 

to the smilar effect is the ratio laid down in 
the same would not give any ground for imposing the 

M s . Erusian Equipment and Chemicals Limited Vs. 
ban on the RSS . He has thus urged that as the noti 

Stute of West Bungal, AIR . 1975 Supreme Court 
fication , in fact, does not give any legal ground for 

266 . 
imposing the ban , there arises no occasion for this 
Tribunal to hold that there is sufficient cause for 

In support of the contention raised by Mr. Bansal 
declaring the RSS as unlawful association . He has 

that the ground mentioned in the notification must 
pointed vut that the Central Government has no 

contain material facts and matcrial particulars 
jurisdictior or awhvity is litiv to letc to any other 

Sh . Bansal has sought support from another judge 
grounds which are not enumerated in the notificatior , 

ment S. N . Balakrishna Vs. Fernandez, A . I. R . 1969 

Supreme Court 1201. The Supreme Court, while inter 
He has pointed out that it is on account of the preting the provisions of Section 83 of the Represen 
Criminal Law ( Amending ) Act of 1972 that clause tation of the People Act 1951 had held that if the 
( g ) in Section 2 of the Act was inserted with regard petition lacks in disclosing the primary or material 
to unlawful associations and Section 99A was intro facts , then the said clection petition is liable to be 
duced in the Code of Criminal Procedure which en rcjected at the very threshould . He has urged that 
litles the Governinent for prescribing certain objec the grounds mentioned in the notification lack all 
tionable publications if they are likcly to cause dis material facts and particulars and thus, on the face of 
harmony or raising of feelings of illwill or enmity it the same is nonest and liable to be cancelled , 


but the material sought supe Ferna court, Representa 
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He has also urged that the effect of this notification grounds or reasons linking the primary facts with the 
has resulted in putting to stand still all admittedly foreleiter s opinion need not be stated at any great 
laudible activities al R . S. S . and had resulted in dep lengih and that would depend on the facts of each 
riving the R . S .S . and its large meinbership of their case , In some cases a laconic statenient may be 
11:04uental rights available to them in Article 19 enough , in others a longer ratiocination may be proper 
and 21 of the Constitution of India and keeping in but never laches to the degree of laciturnity . 
view such drastic adverse results of the notification 
in question , the standard of prool for proving the 
allegations against the R . S . S . should be as required in 

Taking the anulogy of the provisions of Order 6 
il criminal trial. The Central Government must prove 

Rules 4 und 5 of the Civil Procedure Code, Sh . Bansal 
the eglions to cogent 

has contended that notification itself should have spe 
convincing in riliable 

cified not only the ground but also the particulars and 
evidence for bringing hond the allegations to the 
R . S .S . beyond reasonable doubts. He has also urged 

the facts and he has sought support from Rev . G . 

} larisli Chaplain V s . Prem Nath , 1966 (68 ) Punjab 
that mere suspicion cannot be the substitute for proof 

Law Reporter 16 in which it was held that Rule 5 of 
and there is a long distance which has to be travelled 

Order 6 of Civil Procedure Code may appropriately 
from the suspicion to proving a charge . He has sought 

be read alongwith Rule 4 , which enjoins a party to 
support from Varkey Joseph Vs. State of Kcrela , JT 
1993 ( 3 ) Supreme Court 163 where , while 

material facts . 
give in his pleadings particulars of 
lealing 

Farticulars connote the details of the case set up by 
with the standard of proof in a murder case , the 

the party . This judgement lays down that if full par 
Supreme Court has laid down that suspicion is not a 

ticulars are not given , the opposite party may apply 
substitute for proof. There is a long distance between 

to the Court under Rule 5 to secure further and better 
* inay be true and must be true and the prosecution 

particulars of the matters stated in the pleadings. It 
has to travel all the way to prove its casc beyond all 

is held that furnishing of sufficient particulars of the 
reasonable doubt . 

material facts is the lcgitimate due of the opponent 

and the Court has a duty to see that the pleadings are 
Although Mr. Bansal has vchemently contended that plain , clear and full so that cach side knows the pre 
the various locis and magazincs relied ipon by the 

cise nature of the case he has to meet. 
Central Government have not been proved legally yet 
in the alternative , he has urged that only small por 
tions of the articles or speeches being clied upon by 

Learned counsel has also referred to Harnan Dass 
the Central Government should not be read in isola 

l s. State of U . P ., A . I.R . 1961 Supreme Court 1662 
tion and in order to bave a real appreciation of the 

which was also case pertaining to the provisions of 
maltcr , the whole contents must be reud and he has 

Section 99 - A and 99 - D of the Old Criminal Procedure 
mado reference to Gopal Vinayak Godse Vs. Unioni 

Code , It was held in this judgement that where the 
of India , A . I. R . 1971 Bombay 56 . 

Goveromert did not state the grounds of iis opinion 

in its order , the High Court inust set aside the order 
In support of his contention that only the grounds 

for it cannot then be satisfied with the ground given 
inentioned in the notification can be adjudicated upon later on by the Government justifying the order, 
under the Act by this Tribunal, he has taken support 
from Mohinder Singh Gill Vs . Chief Election Com 
missioner, A .I. R . 1978 Supreme Court 851. It has 

A Full Bench judgement of this Court reported in 
been laid down in this judgement that when a statul 

Mohd . Khalid Vs. Chief Commissioner A . I. R . 1968 
tory functionary makes an order based on certain 

Delhi 13 has also been cited for this proposition , St 
grounds, its validity must be judged by the reason so 

Wann held in this judgement that the Government while 
mentioned and cannot he supplemented by fresh re 

insuing a notification under Section 99 - A of the Crimi 
usons in the shape of affidavit or otherwise . It was 

nal Procedure Code has to state the grounds of its 
held that otherwise an order bad in the beginning 

opinion on the basis of which it comes to the conclu 
may, by the time it comes to the Court on account of 

Sou that a jwspaper, book or documents contain 
a challenge , get validated by additional grounds, later 

any seditious matter , or any matter which promotes 
brought out. 

or is intended to problems feelings of enmity or 
Latred between different classes of citizens of India . It 

was held that the grounds of opinion are a vital und 
He has also referred to State of (1. P . Vs. Lolai 

held that the grounds of opinion are a vital and 
Singh Yadav, A . I. R . 1977 Supreme Court 202 which Essential part of the notification because it is those 
peitains to an order made under Section 99 - A of grounds which would reveal the justificalion for the 
Criminal Procedure Code. Section 99 - A contemplates iSoce of the Botification and the requiremen 
three facets that the book or the document contained huing an imporative and integral part of the section. 
any matter and such matter promotes or is intended it would follow that a notification and an order to be 
to promote ſcelings of enmity or hatred between diffe legal and efective must comply with and fulfill that 
rent classes of the ciuizens of India and the statement requirement and such a compliance is sine qua non 
of the grounds of Government s opinion . It was laid of the validity of the notification and u molification 
down by the Supreme Couurt that when the Section which does not incorporate the grounds of the opinion 
says you must state the grounds of opinion , it is 10 would not be in conformity with the law and Juw in 
answer to say that they need not be stated be This respect has to be substantially complica wit ! and 
cause they are implied . It was held that if you do not it is not cough to rely reproduce the language of 
state the thing when you are expressively silent about Section 124 - A , 1.53- A , or 295 - A of the Indian Penul 
it and where there is a statutory duty to speak , silenc, Code without specifying as to how or in what manner 
is lethal sin for a good reason disclosed by the schenie there has been contravention of the provisions of 
of tlie fasciculus of sections. It has held that the those sections . 
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He has also referred to Narayan Da3 Induskhya 
Vs. The State of Madhya Pradesh , A . I. R . 1972 
Supreme Court 2086 . In his case also , it was clear 
ly laid down that in such cases , the Government has 
to give the grounds of its opinion and clearly grounds 
must be distinguished from the opinion . The grounds 
of the opinion must mean the conclusion of facts on 
which the opinion is based and therc can be no con 
clusion of facts which has no reference to or is not 
cx -facic based on any fact. 

The reliance was placed on the case of Harnam 
Dass (supra ) in which some books were forefçited 
as they were stated to contain somo matter which was 
punishable under Section 153- A and Section 295 - A . 
The order did not show as to which communities 
were alienated from cach other or whose religious 
beliefs were wounded . The Court held that such an 
order cannot be said to have contained the grounds 
for forming tho opinion as contemplated by the sta 
tute and such an order was bad in law . 

Refcrence is made to Ram Bahadur Vs. State of 
Bihar, AIR . 1975 Supreme Court 223 where the 
provisions of Maintenance of Internal Security Act 
1971 , particularly Soctions 3 and 8 , came up for con 
sideration . It was held that where the order of de 
tention is founded on distinct and separate grounds, 
if any one of the grounds is vaguc or irrelevant, the 
entire order must fail . 


tived by the Supreme Court and it was held that the 
said words appearing in the statuto imply that the 
question to which thc Advisory Board is to apply its 
prind is whether on the date of its report there is 
sufficient cause for the detention of the person and 
the enquiry necessarily involves the consideration 
of the question as to whether there was sufficient 
cause for the detention of the person when the order 
of detention was passed and there was no justification 
for extending the jui isdiction of the Advisory Boara 
to the consideration of the further question whether 
it is necessary to continue the detention of th : person 
beyond the date on which it submits its report or 
beyond the period of three months after the daic of 
detention . It was held that the said question would 
be for the detaining authority to decide. It was 
again laid down in this judgment that the duly and 
the function of the Advisory Board are to determine 
whether there was sufficiept cause for detention of the 
person concerned on the date on which the order of 
detention was passed and whether or not there is 
sufficient cause for the detention of that person on the 
date of its report. 

Mr. Bansal has also contended that it is not correct 
proposition of law propounded by Sh . R . K . Anand , 
Central Governdient counsel, that there should be 
any liberal approach to the construction of the pro 
visions of the present Act as they contemplatc only 
an inquiry and not a trial. He has argued that the 
provisions of the present statute encroach upon very 
vital fundamental rights of the citizens and associations 
and thus the provisions of the statutc should be strict 
ly interpreted and if there is any ambiguity in the 
interpretation , then such construction should be call 
ed out which is in favour of the protection of the 
fundamental righis . He has placed reliance on 
Maxwell on the Interpretation of Statutes 12th Edi 
tion page 251 wherein it is laid down that the statuto 
which encroaches on the rights of the subject, whe 
ther as regards person or property are subject to strict 
construction in the same way as penal acts . It is re 
cognised rule that thcy should be interpreted , it possi 
ble . so as to respect such rights and if there is any 
ambiguity the construction which is in favour of the 
freedom of thc individual should be adopted . 


It has been then argued that if a statute require 
something to be done in a particular way, then it 
must be done in the said way and in no other way, 
Reliance is placed on Hari Vishnu Kamath Vs. 
Ahmad Ishaque , 10 Election Law Reporter 216 . 


Mr. Bansal has vehemently contended that inter 
pretation sought to be put by the Central Govern 
ment counsel that the Tribunal has to satisfy itsell 
regarding the existence of sufficient cause even on 
the material which may had not bcen available with 
the Central Government while issuing the notification 
is not in consonancc with law , He has argued that 
the words “ There is sufficient cause " appearing in 
Section 4 ( 1 ) for declaring on association unlawful 
would not mean that the Contral Government could 
produce any sort of material and evidence before the 
Tribunal which bas no relevancy to the grounds men 
tioned in the notification or the Central Government 
could rely on any other ground which was not incor 
porated in the notifcation . He has argued that Tri 
bunal bas to be satisfied regarding existence of the 
sufficicut cause only on the material which was taken 
into consideration by tho Central Governnient for 
forming the opinion for issuing the notification . 


It has been the contention on Mr. Bansal that the 
story of linkage between these three associations does 
not find mention in the notification and thus , this 
amounts to setting up a new ground for banning the 
said organisations which is not permissible to be put 
forward before the Tribunal. Ho has further argued 
that the cvidenciary facts mentioned in the resume 
which have no nexus with the grounds mentioned in 
the notification cannot be at all considered relevant 
and any evidence and material produced to prove 
such evidenciary facts must be eschewed by the Tri 
bunal as the same is inadmissible in evidence . 


He has relied upon A . K . Roy Vs. Union of India, 
A . I. R , 1982 Supreme Court 710 . Section 11 ( 2 ) of 
the National Security Act, 1980 required thut the re 
port of the Advisory Board shall satisfy itself was to 
whether or not there is sufficient case for the deten 
tion of the person concerned " . It was urged before 
the Supreme Court that Advisory Board must decide 
two questions, one whether there was sufficient cause 
for the detention of the person concerned and the 
other whether it is necossary to keep the peſson in 
detention any longer after the date of tho report of 
tho Advisory Board . These contentions were noga 
1381 GI93 . 5. 


Tt has also been contended by him that no wtt 
nes who had personal knowledge of the contents of 
the meetings of the Committee of the Cabinet on 
Political Affairs , which had allegedly formed the 
opinion for banning the said three organisations, has 
been produced . PW - 18 and PW - 7 , the two 
Government officors produced by the Central Govern 
ment before this Tribunal admittedly were not pre 
sent in the said meeting of the Committee of the 
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Cabinet on Political Affairs and thus , they are not 
in 1 Position to know as 10 whet ma crial, in fact, 
was produced before the said Cabint Committee . 
He has argued that the best person to prove that 
the Government lias formed the relevant opinion 
for banning the three organisations was either one of 
such members of the Cabinet Comriittee or the 
Cabinet Secretary who presumbaly is bound to be 
present in said meetings of the Cabinet Committee , 
He has urged that an adverse infelerich ought to be 
raised , for not producing the best evidence , against 
the Central Government by holding that in fact no 
relevant material was made available to the said 
Cabinet Committee for formation of an opinion . 


of who pref the Cabica ought against 


He also pointed out to the statement of PW - 18 
when lie has depused that he had prepared a note 
based on some material made available to him by 
I . B . and he had proposed honning of six communal 
parties in that note and had also made annexures, one 
for cach party, and had attached the same with the 
notc which he had sent to the Secretary , Home and 
after the same was approved by the Home Minister, 
the same was sent by him to Cabinet Secretary . 
According to his testimony, he had made available 
the relevant material for perusal of the Cabinet 
Committee . Mr. Bansal has argued that neither the 
Annexure pertaining to these three organisations in 
question have been produced on the record and 
thus, it should bc held that the best evidence has 
been kept away from the Tribunal. 


647 and 648 wherein it bas been mentioned that 
R .S :S : is a training institute and after members of 
thc R . S. S . undergo the training, they are free 10 
jcin any field of activity according to their liking and 
they spend batter part of their lives in activities which 
they like most and like a father s house , the R . S . S . 
welcomes them back for R . S . S . work whenever any 
meniber of R . S . S . wishes to come back and parti 
cipate in the activities of RSS He has pointed 
out that it is clearly mentioned in that book that 
cach such organisation or ansiciation is an indepen 
dent entity and having its own respective objects and 
scraratc set-ups for carrying ort their objects en 
shrined in their own constitutions. He has argued 
that if the three organisations were one and the 
same, there is no carthly reason as to why three 
separate notifications have been issued by the Cer::. 
ral Government, He has urged that issuance of three 
separate notifications rather makes it evident that 
even the Central Government treates these three 
organisations as separate legal cutives . 

Referring to the audio and video cassettes pto 
duced by the Central Government, he has argued that 
sarne have not been proved in accordance with law and 
the same are also not admissible in evidence in as much 
as no such details of audio and video cassettes have 
been inentioned either in the notification or even in 
the resume. He has referred to Ran Singh Vs . Col. 
Ram Singh , A . I. R . 1986 Supreme Court 3 wherein 
following conditions have been laid down by the 
Supreme Court for admissibility of a tape recorded 
statement : 


( 1) 


He has also referred to the stateinents of PW - 7 
and PW - 18 wherein they leave mentioned that the 
only material pertaining to the vears 1990 to 1992 
was taken note of in respect of these banned orga 
risations. He has pointed out thai in evidence the 
rintral Goverrment has produced material even of 
" he years prior to 1990 which is nor admissible in 
evidence . He has also referrcct, particularly , to 
docriments PW18 / R - 2 to PW 1S R . received by 
the J. B . only , after it is not understandable as to how 
such documents could have been at all available to 
the said Cabinet Committee for consideration and if 
such docuinents were not considered by the said 
Cabinet Committec the said documents are not ac 
missible in evidence . 


The voice of the speaker must be duly 
identified by the maler of the record or 
by others who recognise his voice . In 
other words, it manifestly follows a logical 
curollary that the first condition for the 
the admissibility of such a statement is to 
identify the voice of the speaker. Where 
the voice lias been denici bv the maker it 
will requise very strict proof to determine 
whether or not it was really tho voice of 
thic speaker . 


( 2 ) The accuracy of the tape recorded state 

ment has to be proved by the maker of the 
record by satisfactory evidence direct or 

circumstontial, 
(3 ) Every possibility of tampering with or 

erasure of a part of a tape recorded state 
ment must be ruled out otherwise it may 
render the said statement out of context 
and , therefore , inadnissible . 


He has also pointed out that plea of the Central 
Governmei.t before the Tribunal that the three orga 
nisations were interlinked or one organisation is 
the front organisation of another is totally a fallaci 
Ous plea in as inuch as there have been National 
Front comprising of member of different political 
parties and no one could take the plea that the 
parties constituting National Front become front 
Tarty of another. He has also pointed out that the 
sress terms the political parties having left political 
leanings as Left Front and still those partics obvi 
musly cannot be treated as front organisation of each 
other. He has urged that mere fact that certain 
organisations or associations have common Hindu 
ethos as tlieir obiective would not make those orga 
nisations as a front organisation of each other or 
they could be termed as interliriked parties. 

He has referred to the views expressed by R . S. S . 
loader Prof Rajinder Singh 170 the hook tjaled as 
" Vision in Action , Ex . RSSW 912 - at pages 313, 604 


( 4 ) The statement must be relevant according 

to the rules of Eviderce Act. 


( 5 ) 


( 6 ) 


The recorded cassette must he carefully 
sealed and kept in safe or official custody. 

The voice of the speaker should be clearly 
andible and not lost or distorted by other 
sounds or Gisturhances. 


He has argued that none of the aforesaid condi 
tions have been fulfilled by the Central Government in 
proving the said audio cd video , cassettes. He has 
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pointed out that no member of the team of the news to find out as to what had been stated therein and 
papers which was deputed for video recording lias whether they come out in supporting any plea of the 
been examined and neither the cameraman nor tho Central Government that these organisations can be 
technical hands have been put into the witness box treated as one and the same. 
to prove the video cassettes. 

He has referred to the Constitution of the R . S .S ., 

E .. . PW 7 / R - 3 and has polinted out that Shri Padbu 
He has referred to the statement of VHPW3, at fist had produced an earlier Constitution of R .SS . 
Mr Jain , who has deposed that technically , i is fca but later on he himsell admitted that said Constitu 
sibke that audio recording can be changed , deleted , tion was amended and present Constitution oí R . S . S 
altered and added to and similarly , video is Ex. I W7 R - 3 . He has polnted out that it is no 
cassettes could also be changed by inserting the case of the Central Government that any of the 
scenes recorded at different times in one objects of the R . S . S . as contained in the said Consti 
filu , and also delete certain scenes and it is tution , are , unlawful so as to condemn the R . S .S . as 
feasible that scenes recorded at different times could unlawful association . He has argued that PW - 1 has 
be shown as one film purported to be recorded at no personal knowledge of the facts stated by him . He 
one time and even background of the scences could claims to have Diade the statement on the basis of 
changed . He has also irgucd that uie video castle the record and thus, whatever record he has referred 
of January 1993 was ubvicusly not available as a to ought to have been proved keeping in view the 
rclcvant mateual at the time the lan was imposed provisions of the Indian Evidence Act. He has 
by the Central Government, so the same is also argued that the it ports of the I. B . not being primary 
inadmissible in evidence on that score . He has also evidence are not admissible in evidence per se. De 
argued that the original master tapes and the master has contended that Mr. Padhi, being a Government 
films have not at all been summoned before the servant, has only towed the line of the Central 
Tribunal for proving the copies of the audio cassclles Government in coining as a witness in support of the 
and video cassettes placed on the ricord , He lias ban . He referred tc various portions of his slate 
also argued that Mr. Padhi, PW - 7 , has admitted that ment to show that even he has admitted that these 
I . B . had also prepared video casettes of the har organisations bave , by and large , laudible objecis in 
Sewa which took place on Durumber 6 , 1992 1 view but he has only pointed out that as the various 
Ayodhiya tut tie same has been suppressed . He is movements launched by these associations on Ram 
argued that if the said video cassette had been pro 

Japadi Bhoomi movements had surcharged the com 
duced and proved , the same right have supported munal atmosphere which had culminated in demol. 
the case of the respondents that, in fact , there was lion of the disputed structure which resulted in com 
spoutanvous movement by şime çeople acting as muna ) riots, thus, the Central Government thought of 
kur suwaks in going ahead vith the demolitic.n of imposing the ban on these organisalions. He has 
the disputed structure despite e lort made by the urged that if deniolilion of the d . sputed structure was 
leaders or the three organica !jons and other har 

not the object of these three organisations at any time 
Suwaks to stop them from cusing any damage 10 

and the said unfortunate event occurred despite the 
the disputed structure . 

pleas macle by these three organisations not to haſi 
the said structure , then there could be n10 res 

ponsibility of these organisations if communal rinis 
Coming to the newspapers and n agazines, he has 

took place wherein admittedly Muslims had played the 
argured that the various issues or the newsparcis agressive role. 
Organiser provved on record by the Central Govern 
dient were not referred 10 1 ] the lume nor copies 

He has argued that if certain fundanentalists and 
of the sanre were produced alonywith the resume 

fanatics in the ranks of the Muslims take in 
and thus, they are inadmissible in evidence . He has 

thco 

heads at first to make all round preparations of 
argued Hat "The Diganiser weekly is published 

collecting illcgul amunitions and fire arms and 
by an independent company which also 

other 
publishes 

weupons and then to cause riots, it cannot be said 
Paanch Janya Hindi nagazine . He has also 

that these three banned organisations had any rcle to 
argued that the contents of the news items 

play or were responsible for sad holocaust perpetrated 
which have been rcferred to by the Central Govern 

by such condemnable elements in Muslims. 
nient appearing in the various issues of the newspaper 
‘Organiser have not been put to any of the witnesses , 
* $ o the same capnot be said to contain the 

He has also urged that statements of the 
correct 

injured 

relied upon by the Central Government iv show thal 
specches or press releases allegedly issued by the 

some of them belong to these banned 
leaders of the three banned organisations. 

organisations 
are not admissible in evidence as none of the said 
injured have been examined before this Tribunal and 

the officers who recorded such statements liave also 
Referring to the booklet titled "Shakba , Ex. not appeared in the witness box. He has also urged 
RSSW 9123 , he has argued that the same is not pub 

that neither the resume nor the annexures attached to 
lished by R . S. S , but it is published by an indepen 

the resumnc have been signed by any authorised person 
dent conipany Gyan Ganga Prakashan . He has on behalf of the Celdral Government, so they cannot 
argued that nothing adverse mentioned in that booklet be looked into at all. 
would bind the R . S . S . Similar is his argument about 
the book RSSW 9j14 and other books being relied He has also referred to the statements of thc jcuina 
upon by the Central Government. In the alternative, lists, examined by Central Government who had only 
he has argued that the said books be read as a whole proved their reports appearing in their newspaper 
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and they wards the bandhaving leffanie 


and he has argued that these Journalists were luimically 
inclined towards the banned organisations and had 
conic from thic papers having left leanins, whose 
apathy towards the banned organisations is well known , 
and they nave given concocted versions and havo 
tricd to set up a case which was not even pleaded by 
the Central Government. It was not the case of 
the Central Government that there was any pit 
planned objective of the three banned organisations 
and demolishing the disputed structure and cyen too 
White Paper issued by the Central Government proval 
in this case docs not refer to any such allegation , 


argued that these banned organizations have no hatred 
against the Muslims and they treat there as their 
brothers but the fundamedalists and fanatics amongst 
the Muslims are not allowing the Muslim conilunity 
to conie to terms with this country and th « y are 
having their cyes focused outside the couutry eithcr 
towards Pakistan or Bangla Desh or towards Soyihi 
Arabia where their holy places are locatel, 


Ho has also, in the alternate, argued that even if 
it is to be assumed tor the sake o arguments that 
some of the memters of these organisations had parti 

noted in Jemolition of tho disputri structurc , crea 
then thcsc organ sallons cannot be blamed for the 
samc and the said act of the said meinbers t as indivi 
dual to then an :" he bas referred to Mr. Justiça 
Rangnath Mishra s r . ort regarding the riots which 
took place after the assassination of then Princ 
Minister Smt Indira Gandhi wherein he bad absolved 
the Congress Party as such although he had como to 
the conclusion that some important loc ıl Icaders of 
the Congress Party and some Congress persons bad 
caused such riots . 


hic has referred to the contrasts and competitive 
Hindu culture and Muslim culture in existence in this 
country since now centuries and he has vehementiy 
argued that Muslim culture teaches the Muslims to 
become aggressive whereas Hindu culture jaakes the 
Hindu to be peaceful and tolerant but sometimes even 
the extrem¢ of patience gets exhausted . He has in 
his arguments traced the history of India since time 
imnicmorial and bad criticised the history depictei by 
late Prinse Minister Shri Jawaharlal Nehru that Aryans 
were uot original inhabitants of this counry. Ile has 
referred to the fanioue words of Lala Lajpat Rai when 
he and his followers , who wero holding peaceful 
demonstration against the visit of Simon Commission , 
were brutally latbi charged by the Britishcrs , nen 
tioning that every stick so hurled on them would 
prove a nail in the coffin of the British Empire and 
similarly hc bas tried to being comparison with the 
alleged policy of appeasement being followed by the 
Ruling Party at thic Centre since dawn of indepen 
dence . He has referred to the statement of PW7 
particularly at page 177 where even that wilness 
admitted that these banned organisations believe in 
unity of India and also beneve in bringing about inte 
grity in India and are opposed to India being divided , 
He has argued that iſ admittedly the three banned 
organizations have such laudable objects it is really 
mockery of justire that such parties should be banned 
and lakhs of followers of these parties should be 
deprived of pursuing their laudable objectives . 


He has also placed reliance on the confects of the 
White Paper published by the B .J .P . wherein historical 
facts have been given with regard to the disputed 
structure which according to Mr. Bansal makes it very 
evident that the disputed structure was not a func 
tional mosquc for quite a number of years and thus, 
it could not be referred as a mosque whci th : dis 
puted structuro was demolished . Ho has vehetnently 
argucd that it was the description of this demolished 
structuro as Mosque by the Prime Minister in bis 
broadcast on Television that had vitiated the atmos 
phere and had promoted the fundamentalists and 
fanatics amongst the muslims not only in this coun 
try but also in Pakistan , Bangladesh and U . K 10 
demolish a large number of Hindu temples . He has 
argued that if the Prime Minister had not tenned this 
disputed structure as mosquo but had given the true 
facts with regard to the disputed structure , perhaps 
such occurrenccs might not have taken place . So , 
he has urged that no responsibility could be fixed on 
these organisations for the communal occurrences 
which took place due to the demolition of the dis 
puted structure . So , he has prayed for the cancella 
tion of the notification 


He has referred to some cases where even the 
saffron flag baving the word Om written therein being 
described as a communal flag and recitation of Gayatri 
Mantra being sought to be also termed as religious 
symbol which efforts, according to him , have been 
thwarted by the courts . Objecting the material and 
evidence which is beyond the contents of the notifi 
cntion and even of Resume, he has argued that just 
like in examinations the students are given questions 
and they are answered by the students keeping in view 
the questions asked and the examiner cannot fail the 
students on the Wypothetical opinion that somc more 
questions which were never asked ought to have been 
answered , similarly tho notification is the question 
paper which was based on tho material allegedly put 
up before the Central Government and whntever 
answers had been found in the notifications in the 
shape of the opinion of the Central Government 
cannot be pow sought to be added to by men ioning 
more questions grounds cither in the Resume or in the 
evidence . 


BAJRANG DAL 


Shri Som Nath Murwaha, Senior Counsel represent 
bg the BI , in his arguments while taking the same 
legal pleas wliich has been urged by Shri Bansal bas 
highlighted only the alleged appeasement policy of the 
Ceniral Government being pursued since the dawn of 
hadependence which according to hlm has pampered 
the minorities particularly Muslims in not Talling in 
the main stream of this country . He has mentioned 
that the affidavit of Shri Vinay Katiyar given in 
examination - in - chief makes reference in detail to the 
various points which make it very clear that the 
minorities particularly Muslims are being pampered 
at the cost of the majority community . He has 


Referring to the Arst ground mentioned in the notif 
cation pertaining to BD , he has pointed out that the 
same lacks in material facts and particulars and is 
mere reproduction of the words of Section 153 - A of 
the Indian Penal Code and thus, is po grouad in eyes 
of law . 
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Roferring to the second ground mentioned in the 
notification that BD has been imparting exercises 
and drills to its followers, he has argued that this 
allegation is also vague . No primary facts bave been 
given as to what sort of exercises and drüls are being 
inparted and at what places and by whom . hc has 
further argued that mere carrying out the drills and 
cxercises for making the persons sound in mind and 
body cannot be termed as an allegation of the nature 
contemplated in the Act. 


Referring to the contention of the Central Govern 
ment Counsel that the words appearing in the Act 
that there is " sufficient cause " would entitle the 
Central Goveroment to lcad evidence on any ground 
which is not mentioned in the notification and the 
Tribunal is entitled to take note of subsequent events 
and also the evidence and material produced with 
regard to subsequent events, he has argued that if this 
contention is to have any meaning then the Tribunal 
should come to the conclusion that with the passage 
of time the things have become peaceful in this 
country and there was no necessity to continue the 
ban on these partics. However, he has vehemently 
argued that the aforesaid words would only mean that 
the Tribunal is to examine the notificitions and como 
to the conclusion whether the opinion formed by the 
Central Government on thc material available to the 
Government for banning the said organizations was 
justified or not. 


Referring to the last ground mentioned in tlic notifi 
cation that the followers of BD participate in the 
demolition of the uisputed structure , he has argued 
that the same is also guitc vague and it docs not indi 
cate who were those followers who participated in 
such clemolition and low BD as an association could 
he responsible for certain individual acts of some of the 
alleged workers of BD , Moreover , he has pointed out 
that mere dcmolition of the disputed structure is not 
covered by the provisions of Section 153- A of the 
Indian Penal Code but is covered by the offence men 
tioned in Section 295 of the Indian Penal Code if at 
all and he has argued that Section 2 ( g ) ( ü ) of the 
Act does not cover the provisions of Section 295 
of the Indian Penal Code whereas specific 
reference has been made to Section 153 - A 
and Section 153 - B of the Indian Penal Code and ac 
cording to him , the said omission of the Parliament is 
deliberate and intentional inasmuch as there are lakhs 
of religious places in India and even if a small inci 
dent takes place at any remote place the Parliament 
did not want that such a damage to any religious 
place should lead to banning of the particular associa 
tion who may be responsible for damage to particular 
religious place. He has mentioned that PW7 has 
rcferred to the alleged recording of the statements of 
some of the injured persons and only one person is 
stated to have belonged to BD and he did not make 
any admission that BD had directed him to demolish 
the disputed structure. He has also argued that the 
statements of injured are not admissible in evidence 
as they have not been proved according to the Indian 
Evidence Act , 


and moren 
legs and and no neap . could 


He has argued that the disputed structure was not 
a mosque and thus, its demolition cannot furnish any 
ground as covered by Section 2 ( g ) ( ü ) of the Act. He 
has also argued that the contention of the Central 
Government Counsel that in the reply of thc BD the 
plcas taken by themselves show that the same aro 
covered by the ingredients of the offence punishablo 
under Section 193 - A of the Indian Penal Code and 
thus, the Tribunal should hold that there is sufficient 
cause for declaring the BD as unlawful, is untenable , 
He has argued that BD believes in telling the true 
facts and only truc facts have been mentioned in the 
reply and moreover the Central Government must 
stand on its own legs and stick to the grounds men 
tioned in the notification and no new grounds , even if 
allegedly furnished in the reply of BD , could be taken 
advantage of by the Central Government in support of 
the notification banning the organization . 

With regard to the question as to how this Tribunal 
Another Vs, State of Andhra Pradesh & Others, AIR 
has made reference to Chaturbhuj Pande and others 
Vs Collector, Raigarh , AIR 1969 SC 255. This is a 
case which deals with the Land Acquisition Act and 
it was held that even if the witness is examined by 
onc party or not effectively cross - examined , still tho 
same does not mean that the court is bound to accept 
his evidence and it was held that the Judges are not 
computers and in assessing the value to be attached 
to oral evidence , they are bound to call into aid their 
experience of life. 


He has also vehemently argued that in the notifi 
cation there is no mention of any particular religious 
communities amongst whom disharmony, hatred , 
feeling of illwill are stated to have been encouraged 
by acts of the banned organisations. In support of his 
contention that the notification should have contained 
not only the grounds but also particulars and facts . 
He has cited Udhav Singh Vs. Madhav Rao Scindia , 
AIR 1976 SC 744 , wherein the provisions of Order 
VI Rule 2 , Order VI Rule 4 of the Code of Civil 
Procedure and particularly the provisions of Section 
83 of the Representation of People Act, 1951, havo 
been analysed . Section 83 of the said Act coatemp 
lates that an election petition must contain a concise 
statement of material facts and if any material fact 
has not found mention in the election petition the 
same is liable to be rejected . So , the contention raised 
before mo is that notification is liable to be cancelled 
on this scoro alono that the grounds mentioned in the 
notification aro vague and the notification lacks in 
furnishing any particulars. 


He has also referred to Motor General Traders & 
another Vs State of Andhra Pradesh & others , AIR 
1984 SC 121, where the Supreme Court was examio 
ing the validity of Section 32 (b ) of the A . P . Build 
ings (Lcase, Rent and Eviction ) Control Act of 1960 . 
The question was whether the said provision makes 
classification of buildings for the purpose of applicabi 
lity of the Act in violation of Article 14 of the Cons 
titution . It was held that what was once a non - discri 
Ininatory piece of legislation may in course of time 
become discriminatory and be exposed to a successful 
challenge on the ground that it violated Article 14 of 
the Constitution . He has argued that similarly it for 
the sake of arguments, it is presumed that the notifi 
cations banning these organizations werd valid when 
they woro issued the same have become Invald with 
the changed scenario in the country . 
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aruer does not merit its continuance because the leaf 
lets which were stated to have been secretly distribut 
ed on January 23, 1983 were aimed at the election 
then impending and now that the election was practi 
cally over, the continued detention would be more 
punitive than preventive . Drawing analogy from these 
obscrvations, Mr. Marwaha has vehemently argued 
that the root cause of the discord was the disputed 
structure and with the disappearance of said disputed 
structure for one reason or the other and with the 
conditions in the country having become normal the 
continuation of the ban on these three parties is not 
now justified . 


Mr. Marwaha has also referred to White Paper 
issued by the Central Government in February 1993. 
Ex, PW7|R - 12 wherę narration of events which took 
place on December 6 , 1992 have becn given at pago 
5 showing that everything was peaceful initially when 
70 ,000 people had assembled at Ram Katha Kunj and 
500 Sadhus and Sants were present on the foundation 
terrace for performing the puja and everything seem 
ed to be going according to the plan announced by the 
organisers for doing a symbolic Kar Sewa and obsery 
ing other formalities of Kar Sewa not involving vio 
lation of Court orders and the leaders of B . J. P ., 
V . H . P ., etc . were addressing the crowd and sud 
denly about 150 persons broke through the cordon on 
the terrace and started pelting stones on the police 
personnel and within very little time at about 
12 noon , a thousand persons had broken into the 
Ram Janm Bhoomi Babri Masjid structure and 80 
persons had managed to climb on the structure and 
they started damaging the domes and crowd had in 
creased to 25 ,000 which was milling around outside 
the disputed structure and crowd increased to 75 , 000 
at 2 . 40 P . M . Then he has referred to page 13 of the 
said booklet where in para 2 . 12 it is mentioned that 
the entire cvidence had disappeared alongwith the dis 
puted structure and it was tragic and ironical that tho 
Ram Chabutra and Kaushalya Rasaoi, which remain 
ed as places of Worship even during the period of 
Muslim and British rules had disappeared alongwith 
the disputed structure at the hands of the people 
professing to be devotees of Lord Ram . 


Mr. Marwaha has also referred to pages 9 and 10 
of White Paper issued by B . J. P . Ex. PW15 /R - 1 
where in para 3 . 2 , an extract of the specch delivered 
by Arnold Toynbee, a renowned historian, has been 
nurted wherein he has expressed the views that in no 
other country the monuments created by the ex - rulers 
to humiliate the local people had been tolerated and 
particular example is given of Russian occupation of 
Poland where Russians constructed an Orthodox 
Christian Cathadral on the central spot in the city of 
Warsaw which was done to give the Poles a conti 
nuous ocular demonstration that the Russians were 
now their masters and after re - establishing of Poland s 
independence , the Poles had pulled down that Cathe 
dral, Mr. Toynbee had commented that the purpose 
for which the Russians had built it had not been reli 
gious but political and purpose had also been inten 
tionally offensive . He lavished praise on the Indian 
Orvernment that despite independence being gained , 
the Indian Government had not pulled down Aurang 
zeb s Mosques, particularly the two that overlook the 
ghats at Benaras and one that crowns Krishna s bill 
at Mathura and the purpose of Aurangzeb in building 
those three mosques was intentionally offensive and 
politically similar to the purpose of the construction 
of the said Cathedral by the Russians and these threo 
Mrsqucs intended to signify that an Islamic Govern 
infnt was reigning supreme, cven over Hinduism s 
hoiest of holy places. He also mentioned that Aurang 
zeb had a veritable genius for picking out provocative 
sites for construction of such mosques. 


d bude had aloo the gained 


Then he has referred to page 35 para 8 . 18 wherein 
it is mentioned that ex -gratia grants have been given , 
i.e . one lakh rupees to the next of kin in case of death 
and Rs. 50 ,000 - to those who are permanently in 
capacitated in the riots which took place a3 after 
math of the demolition of the structure , Mr, Marwaha 
has pointed out that the Muslims, who were the agg 
ressors and had caused the riots and some of whom 
were killed and injured in the police firing and were 
aggressors , have been rewarded by these handsome 
doles being given by the Government which had tho 
cflect of encouraging the aggressive elements in Mus 
lim community to get inspired to cause riots. He has 
also pointed out that even loans and house sites shops 
have been promised to such persons. He has argued 
that White Paper clearly shows that there was no 
planned demolition of the disputed structure at the 
hands of the organisations in question and it was a 
spontaneous act of some persons who had come as 
kar sewaks in resorting to the demolition of the dis 
puted structure and no blame can be attributed to the 
banned organisations. He has argued that this was the 
only reason given by Mr. Padhi, PW - 7 for imposing 
the ban on these parties and if this reason is falla 
cious, then the notifications imposing the ban on these 
organisations have to be cancelled . 


Then he has referred to the observation made by 
Mr. Will Durant in his book "The Story of Civilisa 
tiun , Volume- 1, to the effect that the Mohammedan 
conquest of India is protahly he bloodiest story in 
History , a discouragirig tale, for its cvident moral is 
that civilisation is a procurious thing whose delicate 
comples of order and liberty culture and peace may 
any time be overthrown by barbarians . 


they reasureanise and hing to personestion lucture 


cious, theon these by Mr. Tas argued attributedhe disa 


He has referred to Bikash Narayan Vs. State of 
Assam , 1984 Criminal Law Journal 81. This is a 
case of detention under the National Security Act of 
1980 . The detention order , was challenged in the 
Court and one of the pleas, raised was that the leaflets 
which were allegedly distributed during the elections 
and which were the cause for passing the order of 
detention had become useless and the High Court held 
that despite all the above , the Impugned detention 


He has also referred to the article of Moulana 
Wahiduddin Khan appearing under the title A Place 
of Prostration where the learned author has clearly 
held that according to Muslim religion , no mosque 
can be constructed at a site which could become, 
today or tomorrow , a controver inl issue between the 
two pirties He has also reford to his observation 
that it is quite unlawful in Islam to build a mosque 
on a land which had been wscngfully acquired . He 
had quoted an Islamic Jurist it that respect. So , the 
contention raised is that for all practical purposes, 
the disputed structure was not a mosque and since 
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1936 at least the same tad been abandoned and no 
prayers had beeri offered at the disputed structure by 
the Muslims wheruüs Hildus save been carrying on 
Puja -Archana at the disputed stiucture treating it 
is Ram Janisthan since inany years and thus , to 
describe the disputed structure as a Mosque by the 
Prinie Miinister on August 15 , 1992 in his speech 
from the ramparts of Red Fort and then describing 
it again as a mosquc when it was demolished in a 
telecast on television las aguravated the situation and 
that is the main cause of Muslims becoming aggressive 
and causing riots which had also resulted ip demolition 
of large number of Ton .ples in India and abroad at 
thic hands of the fanatics. 


Pakistan and Pangladesh have been virtually exterml 
nated aid squeezed out l ut it is very fortunate that 
no Hindu communalişt leaders is demanding reciprocity 
and rather they waut that Muslims should be treated 
cqually in the nanner other citizens in this country 
are ticated withưut their being pamperted . The 
denard is “ Justice for all , appucasement of none" . 


115. Marwaha has also comended that the law laid 
down by the Supreme Court il te case of Lalai 
Singh Yadav ( supra ) is diflerent froin what had been 
laid down in the case of Babu Rai Patel ( supra ) . So , 
he has contended that none of the leaflets and the 
speeches and the press releases produce on the record 
are covered under the provisions of Section 153- A 
and thus, there was no inaterial on the basis of which 
these three crganisations could be declared unlawful. 


Mr. Marwaha has also referred to certain extracts of 
the book Ayodhya and After- - Issucs Before Hindu 
Society written by the same author where he has 
nientioned that during the period Sh . Chandershekhar 
was the Prime Minister , thc V .I . P and other Hindu 
associations had produced strong picces of documen 
tury evidence and opinion of the archaeologists and 
also iconographical proof to prove that a Vaishnava 
Temple tood at the site until it was replaced with 
the disputed structure whereas the Babri Masjid Action 
Committee could only muster a pile of uewspaper clip 
pings , articles and extracis from the books written by 
partisan wri ers giving contrary view but they produced 
no evidence in support of such vicw . The leamed 
author has referred 19 the policy of the Britishers, 
being pursued hy the Congress, of divide and rule in 
kecping the issues alive so that the tension may always 
remain built up between the two major communities . 
He has terried the case set up ly the Muslim Icaders, 
particularly Syed Shabuddin as totally improbable 
theoretical impossible and without any coherence. 
Then he has referred to the hitorical l acts with regard 
to the construction of the disputed structure. 


He has also cited State of Orissa Vs . Sudhansu 
Sekhar Misca , A . I.R . 1968 Sripreme Court 647 where 
in it has been laid down that a decision is only an 
authority for what it actually decides and what is of 
the essence in a decision is its ratio and not every 
observation found therein nor wliat logically follows 
from the various obscrvationg made in it and it is 
not profitable task to extract a sentence here and there 
from a judgment and 10 build upon it. So , he has 
argued that the observations of the Supreme Court 
in the case of Babu Rao Patel ( supra ) be examined 
keeping in view the facts arncaring in that particular 
case which according to Mr. Marwaha are different 
from thc facts in the present case. He has argued 
that coinparison of the facts mentioned by Bajrang 
Dal in its reply with the facts appearing in the case 
of Babu Rao Patci, (supra ) attempted by Sh . Anand , 
leained counsel for the Central Government is mis 
placed and he has ?Igued that han could not be 
justified on the pleas taken by Kairang Dal in this 
reply wlich were not the basis for imposing the ban . 


He has also referred to the recent book written by 
Mr. Jagniuhan titled My Frozen Turbulence in 
Kashmir in support of his contention that there has 
heen followed policy of appeasement which has led 
to the present troubles in Kashmir making the position 
very dillicult for the country . 


that conta areply with supra ) attemnovernment 
i 


Mr. Marwaha has cited State of Punjab Vs. Sukhpal 
Singh, AIR . 1990 Supreme Court 231 which is also 
a case of detention under the Natural Security Act 
of 1980 . It has been held in this judgment that one 
of the foremost and fundamental righıs granted in the 
Constitution is personal liberty and one cannot he 
deprived of it except by the procedure established by 
the law . It is held that when a certain procedure is 
prescribed by ihc Constitution or laws for depriving 
a citizen of his personal liberty , it is Court s duty to 
see that the procedure is strictly followed . So , he has 
aurgued that in the present case , it is not proved by 
the Central Government as to whether any relevant 
material has been considered by the Cabinet Ce -n 
mittue on Political Affairs for forming its opinion for 
declaring the three associations as unlawful, hence the 
conditions laid down in the Act arc not mer . 


ob Sares that he 


conmin 


systems 


nientwer -tule ivorced 
Musli 


The learned counsel has also jeferred to pages 131 
and 132 of the booklet Ram Janambhoomi Vs. Bahri 
Masjid written by Mr Koenraad Ekst wherein he has 
obscrved that while Indian Constitution specifically 
declares that legislation should aim at the gradual 
establishment of a commun Civil Code , replacing the 
senarate religion based law systems hut a fanatic 
Muslim leadershin has persuaded the Central Govern 
nient, when Sh . Rajiv Gandhi was the Prime Minister, 
to over - rule the Supreme Court decision which gave 
a Muslim divorced woman she right to alimony and 
another success of Muslim lohbv had been to get 
recognition of Undu as a second state language in 
Bihar and Uttar Pradesh and thére has been an 
ominous demand raised by some Muslims for having 
separate , Muslim electorales and for redrawing of 
cunstiruen . ie borders to create Muslim majority 
constituencics. He has coined that it is in common 
Hindu perception that the Muslim minority in Tadia 
is politically privileged , while the Hindu minorities in 


Lastly, he has contended that Shri Vinay Katiyar , 
the main serion concerned for caferding the Baſreng 
Dal, was detained in U . P . and despite orders of this 
Tribunal to make him available in Delhi for instric 
ting the counsel in these proceedings , he was not m de 
available for a long period and that has the effect 
of depriving the Rajrang Dal to pronerly defend the 
present case and thus, on this scoro alons, Ihc Tri 
huna] should quash the ban innocent on the Bairang 
Dal. He has also urged that ban is politically motivated 
and in malafide. He has emphasised that no witness 
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has been produced who could have incard the voice 
of Sh . Katiyar and the speeches impiuted to Mr. Katiyar 
have not becii proved . So, tre has prayed that the 

Tribunal should cancel the ban issued against the 
Bajrang Dal. 


Mr. L R . Gupta , Senior counsel representing 
V . H .P ., has in his opening arguments elaborated the 
preliminary objections to the validity of the potifica 
tions issued and had also dwelled upon the scope of 
the enquiry being held by this Tribunal and has also 
laid stress on certain provisions of tho Act to point 
out that the notifications are not even covered by the 
provisions of the Act . 


this movement gained momentum in 1986 and by fol 
lowing the legal process under the orders of the Dis 
trict Judge, the locks which had been illegally put on 
the gate of the disputed structure were removed and 
unnecessarily and unfortunately removal of such lock 
from the disputed structure which for all material 
times since many many years had never been used as 
a mosque and was rather being used as a temple still 
certain clements of muslims came forward to resist 
this Ram Janm Bhoomi movement and they consti 
tuted All India Babri Masjid Action Committee and 
thercafter All India Babri Masjid Co -ordinate Com 
mittec . He has urged that at po point of time V . H .P . 
had any movement against the muslims as such and 
had not at any time propogated anti- pathy towards 
muslims and had not made any statements against the 
muslim religion, so the question of this movement 
giving rise to any disharmony among the muslims and 
hindus and encouraging any feelings of hatred or ill 
will among the said two communities never arose . 


Ho has drawn iny attention to Section 2 ( g ) (ii) 
which is the only provision relied upon by the Central 
Guvernment for dcclaring the useviations in question 
An unlawful. He has argued that the very section shows 
that mly itca suviation which has for its object any 
activity which is punishable under Section 153- A of 
che Indian Penal Code or association which encourozes 
or aids persons to undertake any such activity i.e . 
which is punishable under the said Section and the asso 
ciation of which members undertake any such activity 
covered by the provisions of Section 153- A and only 
such an association can be declared unlawful. He has 
argued that admittedly the Constitution of the V . H . P . 
clearly shows that it had no such activity which is 
punishable under Section 153 - 6 . He has pointed out 
that unless such an object is enshrined in the Consti 
lution of the V . H . P . the question of holding that the 
associatioa had any such object which is punishable 
under the said Section does not arise . In other words , 
he has stressed that such an object must be the origi 
pal object of the association not any object which 
come into existence without carrying out any amend 
ment of the Constitution of such an association . 
V . H . P . is stated to be a society registered under the 
Registration of Societies Act and the said Act pro 
vides for necessary procedure by which the objects of 
the Society could be amended , added , changed or 
deleted and it is not the case of the Central Govern 
ment urged by Icarned counsel that any such amend 
mcat had taken place in the Constitution of the V . H . P . 


He has urged that in 1989 , in agreement with the 
Central and State Government, Shila Pujan proces 
sions throughout the country were taken out peacefully 
with no adverse reaction of any other community and 
Shilanyas Ceremony was performed in the undisputed 
land and the object of constructing a temple of Lord 
Ram at that place was the main object of Ram Janm 
Bhoomi Movement which again cannot be termed as 
illegal object or an object which could bring it in 
within any provisions of Section 153- A of the Indian 
Penal Code . He has also pointed out that the Kar 
Sewa ceremonies which took place in the year 1990 
and in July 1992 were again peaceful and at no point 
of time any order of the Court was violated and as 
Suming for the sake of arguments that the construc 
tion of a platform , while performing the Kar Sewa, 
is termed as violation of any court order, even then 
the provisions of Section 153 - A of the Indian Penal 
Code are not attracted . 


amewas cerede. He has of sect which cont be to 


Giving the history of the Ram Janm Bhoomi Move 
mont, he has stressed that this movement is in existence 
since 19th century as admitted by PW - 7 and V . H .P . 
which had been in existence since long, had not par 
ticipated in any such movement till 1983 and it had 
been pursuing its laudable obiects set forth in the 
Constitution of V . H . P . for many years. He has point 
ed out that V . I . P . joined this Ram Janm Bhoomi 
Movement only in the vear 1983 as it felt that almost 
all Hindus have a belief that Lord Ram was born af 
the spot where disputed structure was located and 
the disputed structure had been brought into existence 
as a sign of victory by the Mighal ruler Baher in 
order to put the vanguished Hindus to shame for all 
times to come. He has urged that this Ram Janm 
Bhoomimovement by itself has not been termed as un 
lawful activity under the Act and the question of 
faith is not open to question by any auborities under 
the Constitution of India . According to Mr. Gupta , 


He has urged that the Kar Sewa which was to take 
place on December 6 , 1992 was to be symbolic and 
it has been so given out in advertisements taken out 
in the newspapers and also announced on the Televi 
sion and Radio as per the directions of the Hon ble 
Supreme Court and V . H .P . had no plan or object of 
disobeying such orders of the Supreme Court and had 
desired to have only symbolic Kar Sewa and not to 
carry out any construction on the disputed land or 
to damage or demolish the disputet structure and 
thus, it cannot be said that V . H . P . had violated any 
nrovisions of Section 153 - A of the Indian Penal Code. 
He has argued that V .HP, had called the Kar Sewaks 
for only carving out symbolic Kar Sewa and it is 
unfortunate that some of the kar sewaks being dis 
gusted with the altitude of the Government and also 
dclay taking place in the judicial proceedings with re 
pard to the validity or invalidity of the notification 
issued hy the U . P . Government in acquiring 2 77 
acres of land and feeling exasperated , the said kar 
scwaks . in a spontaneous and sudden movement, de 
fying the nther kar cewaks, who had nut un a cordon 
for protecting the disputed structure , had broken the 
said cordon and managed to demolish the disputed 
structure. Ho has argued that oven if there was atiy 
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lapse of the U . P . Government in not taking strong such factual inferences and they must be self - sufficient 
arm mcasures in thwarting such efforts of a few per and self -explanatory and the documents to which re 
sons in demolishing the disputcá structure, no blame ference is made in the grounds also must be supplied 
could be brought home to the V . H .P . on this score, to the detenu as part of the grounds and where the 

statute requires communication of the grounds, the 
He has argued that even assuming for the sake of same should be deemed to pertain to pertinent and 
arguments that sojne followers of V . H . P . in defiance proximate matters and should comprise of all the con 
vi ho leadership of V . H .P . had participated in de 

stituent facts and material. Again the words used are 
m shing the disputed structure , still it cannot be said 

that devenu must be communicated the whole of the 
that V . H . P . had any such object or had abetted or 

factual material considered by the detaining auhority 
cncouraged or aided such followers of V . H . P . in par 

and not merely the inference of fact arrived at by the 
ticipating in deninishing the said disputed structurc. detaining authority . 
H : has argued that as an alter math of the demoli 
fion of the disputed structure , there fiad occurred 

He has also cited Wasi Uddin Ahmed Vs . D , rict 
wide spread violence perperated by fanatic Muslims 

Magistrate , A . I. R . 1981 Supreine Court 2166 which 
and that would not again lead to any inference that even requires the detaining authority to supply even 
V .HP. was instrumcutal is causing disharmony or 

thç documents relied upon alongwith the grounds. It 
hatred or ill-will among the two communities. 

has bcen held in this judgment that under Article 

22 ( 5 ) , there are two imperatives, frstly the detaining 
He has argued that while issuing the notification authority must, as soon as may be, i. e. as soon as 
declaring any association unlawful under Section 3 ( 1 ) , practicable , after the detention , coinmunicate to the 
the notification must specify the grounds on which it detenu the grounds on which the order of detention 
is issued , as required by Section 3 ( 2 ) of the Act. Re has been made and secondly the detaining authority 
ferring to Blacks Law Dictionary , sixth edition page 

must afford the detenu the earliest opportunity of 
1399 where word specify has been defined to niean making a representation against the order of deten 
" to mention specifically ; to state in full and explicit tion . So , emphasis was laid that furnishing of grounds 
terms: to tell or state precisely or in detail ; to parti would require furnishing of documents in the langu 
cularise " . H has urged that in the present case the age known to the detenu to enable him to makc an 
notification does not specify the grounds keeping in 

effective representation . 
view the meaning of the word specify mentioned 

He has also sought support from Ajit Kumar 
above , 

Kaviraj Vs. District Nogistrato . A . IR , 1974 

Supreme Court 1917 where also it wa , laid down 
He has interprcted Section 3 ( 2 ) the words " such 

that it is absolutely necessary to indicate the grounds 
other particulars as the Central Government may con 

of dctention to thc delenu in clear and unambiguous 
sider necessary " to mean that particulars must be 

terms giving 29 much particulars as will facilitate 
given in the notification itself and Central Govern 

making of an effective representation. He has argued 
ment may withold some of the particular according to 

that the bin under the Act effects vital fundamental 
its discretion but if no particulars are given in the 

rights of not only the associations bu also of largo 
notification , the notification itself becomes nonest , 

number of followers and members or the association 
Referring to the proviso appearing in that Section 

and procedural law must be strictly . complied with - . 
where it is recorded that the Central Government is 

Jefore any such ban is nipe sed . 
not required to disclose any fact which it consider ; 

Referring to Section 3 ( 3 ) of the Act, he has 
to be against the public interest to disclose, he has 

pointed out that no such notification shall have 
urged that other facts which the Central Government 
does not consider to be confidential to be kept back 

effect until the Tribunal, by an order made under 

Section 4 , confirms the declaration made in such 
in public interest must also be disclosed in the notifi 

notification , Reference is made to the Blacks Law 
cation . 

Dictionary page 298 where the word confirm is 

defined to mean " to complete or establish that which 
He has referred to Section 8 of The Maintenance of 

was imperfect or uncertain ; to ratify what has been 
laternal Security Act 1971 where also a detenu has done without authority or insulfciently to make 
to he furnished the grounds of his detention and he conlirm or certain ; to give new assurance of truth or 
has cite .] Vakil Singh Vs . State of Jammu & Kashmir , 

certainty ; to put aside past doubt; 10 give approval" , 
A . I. R . 1974 Supreme Court 2337 where the Supreme He has urged that question of giving approval to a 
Court has held that the grounds within the contem notiffication , which on the face of it is invalid , 
plation of Section 8 ( 1 ) meani inaterials on which the would not arise . 
crder cf detention is primarily based and apart from 
th conclusion of facts , the grounds have a factual 

Referring to Scction 4 of the Act which em 
constituent also and they must contain the pith and 

powers the Tribunal constituted under the Act for 
substance of primary facts but not subsidiary facts or 

the purpose of adjudicating whether or not there is 
evidential details. 

sufficient cause for declaring the association unlaw 

ful, he has urged that the role of Tribunal is judi 
He has also cited Shalini Soni Vs . Union of India , cial in nature and adjudication has to be done by 
A . I. R . 1981. Supreme Court 431 where the word the Tribunal both on facts and law and there is no 
grounds appearing in Article 22 (5 ) of the Constitution such role assigned to the Tribunal to examine ad 
came up for consideration and it was held that the ministratively the position of public order keening 
grounds do not mean mere factual inference but mean in view the facts and circumstances brought before 
factual inference plus factual material which led to the Tribunal in evidence . 
1381 GI/93 — 7 
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Referring to Rulu 3 of the statutory rules fruipe ! He lid , uleo tried to show that the judginent 
under Sectiun 21 of the Act , he has pointu , liv in Bariuin Chemicals Ltd . (supia ) Iched upon 
that while holding an cnguny illc Tribunal shall hy the Central Government counset, does not in any 
subject to the provisions of sub rule ( 2 ) follows as numer advance the case of the Central Govern 
far as practicable the rules of evidence laid down in ment with regard to ile Tüluriel wirich should be 
the Indian Evidence Act. So , he has urged that it available to the Central Government for forming the 
15 only when Tribunal finds some of the provisions opinion for declaring the particular association as 
of Indian Evidence Act not practicable to be fol unlawful. He has pointed out tha ! under Section 
lowed in view of the paucity of time at the disposal 237 ( b ) of the Companies Act 1956 , there must 
of the Tribunal, only then the rules of Evidence Act exist ciicumstances suggesting certain acts of mis 
can be overlooked and such rules of Evidence Act Itasance or misconduct or fraud at the hands of the 
which can be followed practicablc are not to be company or its Maging Agen : or Directors and 
ignored of illre askande of the Central Government. an action not based on circumstances suggesting 

uny inference of the enumcrated kind will not be 
He has referred to the meaning of the word 

followed . Jt was held by the Supreme Court that ini 
" practicable " from the Voids a Phrases Volume 

other words , the Crum ration of the intcrence 
33 page 248 which lays down that practicable 

which may be drawn from the circumstances postu 
means practicable to Court and not to the pai 

late . lle absence of a general discretion to go ou a 
ties and it also means capable of being put 

vilious expedition to find viclence and no doubt 
into practice or accomplished is capable of being 

the formation of opinion is stihjective but the exist 
performed or cffected and it largely depends on the 

ince of circumstances relevant to the inference is a 
context but ordinarily means that it may be prac 

sing qua non for the action inust be demonstrable . 
tised or performed os capable of being put into 

It was emphasised that it is not reasonably to say 
practice donc or accomplised and it also means feasi 

that the clause perinilled the Government to say 
ble , capable of being put into useful practice and 

that it has fornied lic cpinion on circumstances 
practical suitability in relation to the existing condi 

which it thinks exist. It was laid down that since 
tions that may be properly defined as feasible or in 

existence of ciscumstances is a condition funda 
other words possible for accomplishment. So , he has 

mental to the making of an opinion , the cvistence 
urged that apart from thic order made by the Tri 

of circumstances , in question has to be proved at 
bunal, admitting in evidence without mode of proof, 

least prima facie , So he has argued that it was 
the newspapers , magazines , books and booklets , the 

incumbent upon the Central Government to have 
Tribunal has to comply with the ligours of Evidence 

placed evidence on the record to show that the 
Act to see whether the other documents produced 

relevant material and evidence căisted and was 
by the Central Government have been duly proved 

placed before the Central Government before it 
or not and particular emphasis is made with regard 

formed the opinion to declare these associations as 
to the audio casseties and video cassettes produced 

unlawful, 
in this matter . 

He has referred to K * Sarin Vs. Snit Mcena 
He bas..cited Karan Singh Vs. 

kshi Datta 
Transport Coni 

178 

Ghosh , 197811 ; J .LR. ( Delhi) 
missioner , A . I. R . 1965 Jammu & Kashmir , 53 

wherein the order of detention was quashed solely 
where the words “reasonably practicable used in pro 

for the reason that the grounds of detention were 
viso ( b ) to Section 126 of the Constitution of 

not formulated by the detaining authority but were 
Jammu Kashmir came up for consideration . Under 

formulated by meone else and were communic 
Section 162 ( 2 ) of the said Constitution , an em 

ated mechanically without pication of mind and 
ployee could be discharged without giving an opport 

further also the grounds lach.cdl in material parti 
unity to show -cause against the proposed order tak 

culars. It was held that it is the mandate of the 
ing resort to thc said jrovision that it was not re 

Constitution in Article 2205 ) of the Constitution 
asonably practicale to give any such notice . It was 

that inatorial particulars must he disclosed in the 
held that said provision contemnlated a contingency 

grounds, 
where a delinquent is not available where it is not 
possible or feasible to give notice to him and where A number of judgments have been cited by 
it was found 1easonably practicable to allow the em learned counsel for V H P . which are on the sub 
ployee to defend himself at the first stage of the jcct of law of detention where principles have been 
enquiry , it would be serious contradiction in terns laid down that the order of cietcntion is to be held 
to hold that it was not reasonably practicable to illegal if it is possed on vaguc grounds or it has not 
give him the sanie opportunity at the second stage taken into consideration the relevant material or it 
j. e. when a tentative opinion with regard to the pun is hascd on material which was 101 relevant at all . 
ishment to be inflicted has been forned . 

For this purpose , he has referred to Ram Manohar 

Lohia V State of Bihar AIR . 1966 Supreme 
The words " reasonably practicable " also camo Court 740 , P . Mukherjene V s State of West Bengal, 
up for interpretation in State of Orissa Vs. P . Krish A . J. R . 1970 Supreme Court 5 . Ajit Kumar Vs. 
naswami Murty , A . I. R . 1964 Orissa 29. It was held Listujet Magistrale i supra ) , D) 9 Aggarwal Vs. 
in this judgment that it is only fur special and Sulli Police Commissioner , A . I. R . 1989 Supreme Court 
cient reasons to be licorded in writing, the disci 1232 and Mohi . Dhanna Ali Khan Vs. State of 
plinary authority has to come to the conclusion West Bengal, A . I K 1976 Suprem . Court 734 . 
whether it is reasonably practicable or not for effec 
ting service of notice on the relinquent public ser He has also argued that discretion which in con 
vant. 

ferred on the Central Governmen under the Act 
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has to be excrcised by the Central Government with and thus the opinion formed by the Central Govern 
out any bias and without any malafide and not under ment is totally vitiated on such an account and it is 
the pressure of any person und for this purpose , he abuse of the power and a malafide act on the part of 
has ieferred to the observations of learned authoi the Central Government in declaring these associa 
Dr. Do Sarth in his book Judicial Review of tions as unlawful. 
Demonstrative Act which had been quoted with 
approval by the Supreme Court in State of U . P . V . He has referred to Abdul Hamid Vs. Nur Mohd ., 
Maharaja Dharmender Piasad Sual), J . T . 1989 ( 1 ) 

A . I. R . 1976 Delhi 328 where the learned Judge 
Supreme Court 118 in paja 55 whicl are to the fol 

was considering the effect of non -traverse in the 
lowing effect : 

wiitten statement of the plcas taken in the petition 

and it was held that if certain facts mentioned in the 
" The relevant principles formulated by the petition are not controverted specifically , then sam 

courts may be broadly summarised as are to be deemed to be admitted . In the said casc , in 
follows The authority in which a discretion the written statement of the tenant, plea was taken 
is vested can be compelled to cxercise that that landlord who sought cviction on the ground of 
uiscretion , but not to exercise it in any bonafide requirement had been letting out residential 
particular manner . In general, a liscre premises including House No. 1056 , In the replicu . 
tion Diust be exercised only by the auhority tion , 10 specific denial was made in respect of House 
to which it is committed . That authority No. 1056 and no plea was taken that house was not 
must gorunely address itself to the matter let out and that the same was not residential. The 
before it : it must not act under the dicta learned Judge held that non -traverse of such a fact 
tion of aliother body or disable itself from in the replication would amount to admission , 
( xercising a discretion in each indiviclual 
case . In the purported exercise of its dis 

Adverting to the scope of the enguiry which is 
cretion it just not do what it has been 

cuntemplated to be held by the Tribunal under the 
forbidden to do, nor must it do what it 

Act in order to find out that there is sufficient cause 
has not been authorised to do. Il must act 

or not for declaring a particular association as un 
in good faithi , must have regard to all iclc 

lawful, Mr. L , R , Gupta has argued that the Tribunal 
vant considerations and must not be swa 

has only to sec that there existed sufficient cause or 
yed by irrelevant considerations, must not 

not at the time the Central Government formed thy 
scek to promote purposes alieot to the 

opinion for declaring these associations as unlawful. 
letter or to the spirit of the legislation that 

He has argued that only the material and evidenco 
gives it power to act, and inust not act 

which were placed before the Central Government fu . 
arbitrarily or capriciously . Nor where a 

forming the opinion regarding the existence of suffi 
judgment must be made that certain facts 

cient cause can be looked into by Tribunal for as . 
exist can a discretion be validly crcrcised judication of such a matter and not any other cvidence 
on the basis of an erroneous assumption and material which had not been placed before the 
about those facts . These several princi Central Government and which had not been even 
ples can conveniently be grouped in two referred to in the notification or in the resume. He 
inain calegories . Failure to exercise a din 

has also argued that the resume could not be at all 
cretion , and excess or abuse of discre field for setting up ony other grounds , practiculars 
tionary power. The two classcs are not, and facts which had not been ciisclosed in the noti 
however, mutually exclusive ." 

fications. 


whiching 
the can bea matte not been had not 


The Supreme Court has held that it is true that in 
exercise of powers of revoking or cancelling the pur 
mission is akin 10 and partakes of a quasi judicial 
complexion and that in exercising of the former 
power, the : r11hority must bring an unbiased mind , 
consider inpartially the objections raised by the 
aggrieved party and decide the matter consistent with 
the principles of natural justice. It was held that 
the authority cannot permit its decision to be influ 
enced by the dictation of others as this would amount 
to abdication and surrender df its discretion and it 
would then not be the authority s discretion that is 
exercised but somcone else s. 


Iic has referred to the meaning of the words “ suffi 
cicut cause " appearing in thc Words & Phrases 
Volume 40A at page 120 where it is laid down that 
the caid phrase laid down in a statute providing that 
defendant shall be held to answer if it appears from 
preliminary examination that public offenco has been 
committed and there is suflicient cause to believe de . 
fendant guilty thereof means such state of facts that 
would lead a man of ordinary caution or prudence to 
belicve and conscientiously entertain strong suspicion 
to accused s guilt. The term sufficient cuuşe is said 
to be synonymous with the term good cause . 


e dictation,permit its decilt was hemat with 


He has argued that it has been clearly pleaded in 
the reply by the V . H . P . that the han had been im 
posed by the Central Government at the behest of 
and under the pressure of political parties and certain 
sections of the ruling party opposed to B . J . P . and 
its sympathisers R . S . S ., V . I . P . and Bajrang Dal 
and in the rejoinder , the Central Government had not 
disputed these facts and thus, there is implied adınj 
sion made by the Central Government in this regard 


fc has cited Benarsi Das Vs. D . D . Cement Ltd .. 
A . I. R . 1959 Punjab 232 where the word suflicient 
Cause appearing in Section 1.55 of the Companies 
Act 1956 came up for consideration . It was held that 
thç said expression implies the presence of legal and 
adequatc reason and it embraces no more than that 
which provides a plentitude which , when done, suffices 
to accomplish the purpo e intended in the light of 
cvis:ing circumstances and when viewed from a 
reasonable standard of practical and cautious men , 
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ile has referred to Order 9 Rule 9 and Order 9 
Rue 13 of Code of Civil Procedure where also the 
wuids suficient cause appeai and has argued that 
these provisions requnc showing of a sufficient cause 
tai jon -appearing on the date fixed in the Court for 
on ieason or another and he has argued that it has 
to the suficient cause at the time the order was mad : 
and not any sufficiunt causc which may arise subse 
quent to the passing of the order. He has also con 
Lended that if one of the grounds mentioned in the 
noulication is found to be not valid the notification 
must be cancelled even though any other ground 

en ioned in the notification inay be substantiated 
ud he has drawn analogy from the cases decid 
und .. the uldunud destion laws 

sh I R , Gupta has also advanced the argument 
that unless and until it is shown that the main and 
thc predominant object of a particular association ! 
unlawful, there is no jurisdiction vested in the Central 
Gov rnncnt to declare an association as unlawful 
it its mator and predominant objects are laudable and 
not unlay tul in any manner . He has referred to Ad 
ministration Law by Wade 1977 Edition pages 330 
to 44 wherein elaborate principles have been dis 
cussed with cgard to excrcisc of the discretion which 
ule on the lines as laid dowu by D Smith in his book 
refęued above . 


was taken on December 7 , 1992 . He has argued that 
statements of Shri N . C . Padhi PW7 and Shri Sri 
vastava PW18 clearly show that after the decision had 
been communicated to them they were asked to 
complete the formalities and within one hour 
Sh . Padhi made available the material and within 
another hour thợ note was prepared by PW18 and 
note longwith the anncxuures was scnt to the Secre 
tary (Home) He has argued that it is admitted by 
these witnesses that the material was huge and which 
could fill a room of the size of this court room and 
it was next to impossible for even more efficient per 
son to go through such material and select the rele 
vant material in one hour as is statud 10 have been 
done by PW7 and PW18 He has argued that it was 
only mechanical exercise of discretion and in fact, 
there was no material made available to the Cabinet 
Committee on the basis of which it could form any 
nonest opinion for declaring these associations as un 
lawful, He has also argued that there is no cvidence 
that either the Home Minister or the said Cabinet 
Committee had considered any relevant material for 
forming the opinion He has also argued that non 
production of the note and the annexures before this 
Tribunal should lead this Tribunal to draw an ad 
Verse infercnce that if produced they would have 
shown that no material had been considered by tho 
Central Government in forming the opinion and in 
fact, no decision had been taken by the Cabinet Com 
mittee on Political Affairs on any material. 


He haw also argued that it is not shown and proved 
that noufications have been issued by any competeat 
person on behalf of the Central Governnient Notifi 
cations have been signed by PW18 Shri Srivastava , 
Joint Secretary in the Ministry of Home Affairs , He 
hus argued that under Section 3 ( 8 ) of the General 
Clauses Act, the Central Government means the 
President of India and under Article 53 of the Cons 
titution of India , the President has to mako the order 
in admin strative and exccutive fields and und . 
Artirles 74 & 77 of the Constitution of India it is 
not shown that under the rules framed for transacti le 
of business and for allocation of business any 
authority has been vested in the Committee of Cabinet 
on political affairs or in the Ministry of Home Affairs 
for issuing any such notification under the Act. He 
has auferred to Samsher Singh Vs State of Punjab & 
Anr , AIR 1974 SC 2192 in support of his contention , 


Again referring to cases decided under the deten 
tion laws he has argued that the person who had 
formed the opinion ought to have appeared in the wit 
ncss box or his affidavit ought to have been filed . He 
has cited Shaik Hanif & Ors Vs State of West Bengal, 
AIR 1974 SC 679 where an affidavit was not filcd by 
the District Magistiate who had passed the detention 
order under Section 3 of the Maintenance of Internal 
Security Act, 1971, the Supreme Court held that the 
failure to furnish the counter-affidavit of the Magis 
trate , who passed the order of detention , is an im 
propriety It was held that in most cases it may not 
be of much consequence but in a few cases , for ins 
tance , where malafides or extraneous considerations 
are attributed to the Magistrate or the detaining au 
thority , it may, taken in conjunction with other 
circumstances, assume the shape of a serious infirmity 
leading the court to declare the detention illegal. 

He has argued that in the present case also it is 
the allegation of the respondents that extraneous con 
siderations and pressures had weighed with the Ruling 
Party in the Central Government and the Central 
Government had imposed the ban in a malafide 
manner and it was a politically motivated ban and in 
such allegations only onc of the Cabinet Ministers 
who was party to the formation of the opinion should 
have appeared in the witnçss box to iebut such alle 
gations and in absence of such cvidence , inference 
should be drawn in favoul of the respondents on this 


He has argued that in evidence it is not shown that 
the notification was at any time put up before he 
Home Minister or beforc the said Committee of the 
Cabinet and rather it is admitted by Sb . Srivastava 
that he prepared the draft notification and getting it 
vetted from the Law Secretary he issued the notifica 
tion under his own signatures So , he has argued that 
the notification has not been issued by any competent 
person . 


opinion inisters 


n in face of sucbox to 


point 


He has also argued that it was a political abuse of 
the power as announcement had been inade on 
December 7 , 1992 , for imposing a ban on communal 
organizations and only follow up action was taken for 
implementation of the decision already taken and 
thus, there was no independent exercise of the discre 
tion by the Central Government and no consideration 
of the material and cvidence by the Central Govein 
ment in forming the opinion He has referred to page 
9 of the White Paper issued by the Central Govern 
ment which gives out that decision to impose the ban 


He has also argued that onus is heavy on the 
Central Government to justify the imposition of ban 
by leading cogent and convincing evidence befoie the 
Tribunal He has referred to Mohd Faruk Vs State 
of Madhya Pradesh & Ors , AIR 1970 SC 93 In the 
said case a notification was issued which had the 
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effect of prohibition of slaughter of bulls and bullocks which is not the case set up in the notification . He has 
within the Municipality of Jabalpur . The question also argued that the testimony of Sh . Ashok Singhal 
which prosc for consideration was whether the same that only four persons were present in that meeting 
infringes the fundamental right guaranteed by Article and no other person could possibly come in that room 
19 ( 1 ) ( g ) and whether it amounts to placing reason is credible as Sh . Ashok Singhal was having security 
able restrictions in the interest of general public and provided to him by the Government and it was not 
the question whether less drastic restriction will not possible for any other person to be present in that 
ensure the interest of the general public , came up for inccting. So , he has argued that it is not proved by the 
consideration , The Supreme Court held that when the Central Government that any such statement had been 
exercise of a fundamental right is prohibited the bur made by Sh . Dalmia . He has also argued that even 
den of proving that a total ban on the exercise of the otherwise the contents of the statement do not coinc 
right alone may ensure the maintenance of general 

within the purview of the ingrcdicnts of offence 
public interest lies heavily upon the State . 

punishable under Section 153A of the Indian Penal 

Code. 
So , it is argued that these notification have im 
posed total ban on the exercise of fundamental rights Sh Gupta has relied on Macholal Singhu Vs, Asian 
of these associations and their members and thus, Assurance Co. Ltd , AIR 1954 Lombay 305 , wherein 
heavy onus lies on the Central Government to justify 

it is laid down that where the corrccipess of the con 
the imposition of such total ban . While referring to tents of a document produced in court is in issue , that 
Myers Vs Director of Public Prosecutions, ( 1964 ) should be proved by calling thic cxccutor of the docii 
Ch. D 881 and Rv. Patel, ( 1981 ) 3 A11 ER 94 , ment is a witness and it is not enough to merely 
Sh . Gupta has argued that IB reports exhibited in this prove the signature of the hand -unting of the persona 
case are totally inadmissible in evidence as the per who is the only person who can depose to the correct 
sons who had made such reports have not been ness of the contents of the documents . Similar view 
examined . He has also referred to various Sections of has be ? n laid down by a Division Bench of the 
the Indian Evidence Act in support of his contention Bombay High Court in Sir Moliumnied Yusuf & Apr. 
that documents particularly the video cassettes, audio 

Vs, D aud Anr , AIR 1968 Kombay 112. 
cassettes , leaflets , have not been proved in accordance 
with the provisions of the Evidence Act. He has also He has referred tu the judgment given in the case 
argued that no application had been moved at any of Gopal Vinayak Godse ( supra ). While considering 
time under Order XIII Rule 2 of the Code of Civil the oder of forfeiture passed in respect of a particular 
Procedure for producing any documents not relied book under Section 99A ct the Code of Criminal 
upon or referred to earlier and all docoments in power Procedure, it was held by a Special Bench that it 
and possession of the Central Government were not forfeiturc order could be suslainably only if ingredients 
liled with the Resume as jeymud by Order VII Rule of the oftcnce punishable under Section 153Ā of the 
14 and thus documents which have been produced Indian Penal Code are to be satisfied . So , it is urged 
later on without any application by the Central that unless it is shown thal icgredients of the said 
Govoinment should not he be taken into considera offencs are satisfied on the basis of the grounds men 
tion 

tioned in the notification , the notiicajon imposing the 

ban is not liable to be confirmed . 
Now coming to the ground No . 1 given in the 
notiſication which refers to statenent of V . H . Dalmid , Then referring to the second ground mentioned in 
he ha , argued that in fact , no suçit statement had thic notification with regard to the speech of Sh . Ashok 
been made by Sh . V . H . Dalmia and he has referred Singhal delivered on November 11, 1992 , he has ru 
to mark C document which is an IB report where it ferred to the White Paper of the Central Government 
is mentioned that such declaration was made on Nov were no such speech is alluded to and he has argucd 
ember 9 , 1992 , whereas in the notification it is men that mark D document has not been properly proved 
tioned that such statement was made on November 8 , which rcfers to contents of such a speech . Referring 
1992 . He has argued that this cvidence in shape of to the other speeches mclioncd in the Resume parti 
mark C is hearsay evidence and this report has not cularly in Ex P74 and FW181R4, he has argued that 
been proved by the person who made the report and There is distortion in the lepoiting and the testimony 
that no particulars and details liave been given in the of Sh . Ashok Singhal makes it evident that at no 
notification or in the Resume as to where such meet point of time he made any such speech which should 
ing took place where such a statement had been made be termed as inflammatory and which could have 
by Sb . Dalmia . He has referred to the statement of 

any tendency to arouse any fcclings of disharmony 
Sh , Dalmia where he hus denied of having made any l etween the two communities or bring about any ill 
such statement and he has also stated that after the will or enmity between the two communities . He has 
talks could not take place in the meeting with leaders argued that the audio cassette , being relied upon of 
of AIBMAC on November 8 , 1992 , the office bearers which transcription is Ex . PW76 , has not been proved 
came back to their office and no such statement was lo contain the speech of Sh . Ashok Singhal and morc 
made by Sh . Dalmia in that informal meeting of the 

over , the saine is also beyond the scope of inquiry 
office bearers at the office of the VIIP . Sh . Gupta has inasinuch as same is not referred 10 in the notification , 
mentioned that similar statement has been made by At any late , hic has also argued that such speeches 
Shri Ashok Singhal. 

do not come within the purview of provisions of 

Section 153A of the Indian Penal Code . 
He has referred to the White Paper issued by the 
Central Government wherein again it is mentioned Refeiring to the speech of Rajinata Vijaya Raje 
that the statement was made on November 9 , 1992 , Scindia mentioned in the rotification , it has been argued 
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that there is a contradiction between the contents of He has vehemently algued thick assertion of reli 
the speech mentioned in the ruification and that the glous belief or propagation of Ilindu religion by the 
contents mentioned in the Resume sa 13; whereas Iespondents by no Stictch of ivaioning could be termiid 
in the notificatiuni I is mentioned that she had stated ils illegal or punilable under the provisions of Scoul 
that the disputed structure had to be demolished at 153A . He has argued that even if certain cleincnls 10 
all custs whereay in the ResidC S is stated to have the Muslim community Guy to their unisguided notions 
menioned that the disputed structure has to be re vojcted to such belief of the Firidu that would not 
locato and even in the White Paper of the Gover mcan that the respondents who have been propagating 
inent same position has been nennened , IIc has the belief are causing any clisharno y or Llwill or 
argued that mülk F B Ieront has not been provec camily between the two communities . Sh . Gupta has 
for the son already given by him and the cus gune to the extent of arguing that Muslims had been 
paper P73 do not give the conleri versioji of the obstinate and opdurant in laut Itapecting the senti 
speech and testimony of Rajnaia is quite straight ments of the majority community in respect of their 
forward wien she has stated that he could never Taith about the disputed struciure . He has also argued 
think of making any statcinent thai tie disputed strur that no law can resict such a long and in pursuance 
ture be demolished and she also made clear that for to such a lath watch cannot icmain only illusory the 
respeciing the sentiments or others VHP had agieed responden s were within their rights even to demolisa 
for 10 - locating the disputed luctus He has also the dispu ed structure and constilici Lord Ram Tempio 
argued that even if contents of tlit spicch as mentioned in fulliiment of lliuir religious faith . He has argued 
in the notification are sud u Be proied cven then the that Musliin , have it toptyd a policy of opposing the 
same do not tall within the scope of Section 153A . 

Hindu majority in respect of their scasonable aspira 
tions at any cost even though Musliu do not grin 

anything and have been also opposing the reference 
He las assorted that the lost.mony of Rajmata thal 

nude to the Supreme Court under Article 143 of 
the question of faith of the Ilirides that Lord Ram 

the Coustitution . 
appeared 1 human form at tlic disputed site and that 
Loid Ram Temple must be constructed are beyond 

He hily argued that there was only very thin popu 
the purview of the courts and he has argued that having 

Jation of Muslims living in Ayodhya and there were 
sucli a fait cannot be considered to satisfy any of 

already present eight mosques in Ayodhya where they 
the ingredients of the urtence pulllishable under Sect100 

have been offering their prayers and still leaders of 
153A . 

AIBMAC had unnecessarily opposed the Ram Janam 
Bhoomi Movement. He has also pointed out that 

there are 25 10sques available in small town of Faiza 
Sh . Gupta nas vchemently fucd that the stand 

bad . He has urged that Muslims have not trcated the 
of the VHP and other banned parties has been to 

disputed structure at any time sacrosant inasmuch as 
settle this dis " 10 illi cably and they were malilig 

for long period they had reconciled to the accompli 
attempt after allampt 10 convince the Central Govern 

Thed fact of not treating that disputed structure as a 
ment to persuade the Muslim leaders to agree to the 

functional Ineque . 
rc -location of the disputed struc :uc at a distance 
inasınuch as Muslims have 110 SICH deep rooted faith 

He has also cited Uniicd States of America Vs 
in the said disputed structure which had nor heen 

Euna W . Ballard and Donald Ballard , 88 Law Ed . 
used for vifen ing prayers hy the Muslims since long 

1148 . In this judgment of the Supreinc Court of USA 
time and at one point of time they had also suggested 

the first constitutional meudmill came up for con 
for reference of such dispute to the Supreme Court 

sideration and it was held that the first anendment has 
for its opnion under Article 143 of the Constitu11011 

a dual aspect. It not only " forestalls compulsion by 
but due to stubborn attitude adopted by the leaders 
of the AINMAC the Government did not even agree 

law of the acceptance of any crued or the practice of 

any form of worship but also " aleguards the free 
to this reasonalle suggestion and had given totally 
impractical suggestion that illuunce he made to the 

exercise of the chosen form of religio .1." Ihus , the 
Supreme Court under Article 123 of thic Constitution 

Amendinent embraces two concept - - freedom to be 
He has argued that resort to Allicle 138 was hul 

lieve and freedom to act. The first is absolute but, in 
practicable as VHP was not ponty to ille pending suits 

the nature of things, the second ca inot bc. It was 
which were being fought hy some udividuals perlain 

held that freedom of thouglit which includes freedoni 

of religious belief, is basic in a socicly of free men , 
ing to the disputed structure . He has argued that if 
reference had licen made to the Supreme Court under 

It embraces the right to maintain theories of life and 
Article 143 prior to December 6 . 1992 , the things 

of death and of the hercaſter which are rink hearsay 

to followers of the orthodox faiths . It was held that 
would not have yonc out o : hand but it is due to 
prevaricating attitude of the Central Government and hearsay trials are forcign to the Constitution and men 
also ity deep - rooted policy of arneascient of Muslin 

may believe what they cuoi prove and they may 
in order to have hem as their voic banks, this not be put to the proof of their religious doctrines or 

beliefs and ifligious experience , which are as real as 
reasonable suuestion of the respondent was not pivc17 
any importance which led tv feclines of frustration in Jile 10 one may be incomprehousibh to others and 
the minds of some of the Kar Suuaks who as a yet the fact th . they may lic beyond the ken of nior 

tals does not mean that they can be made suspect how 
spontandous act proceeded to demolish the disputes 

fore the law . It was further laid down that the mira 
structurs Ilc has arved that it is iJl understandable 
wlay now ofier demolition of tric disputed structure the cles of the New Testaurant, the Divinity of Christ, 

life allar deoth . the pow s of prayer arc decp in the 
Central Government 190 llought 11 fit ti , hive ile 
Upinion of the Supreme Court under Article 1.13 of religious convictions of many It was held that this 
the Constitution , 

man s relation to his God was inade no concern of 
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the State , It was further lield that ieligious views es side of thic Ramshilla Hill The petitioner who claim . 
pou yd by Iespondcuts ingh seum incredible , if nol ed to be Convenor of the Protection Board for An 
propusterous , 10 most people , but if these doctrines Chcet in Sacitd Hills , Ramshilla , Pietshilla , Bian 
are subject to trial belore it jury charged with finding nayoni and Barabar of Gaya (Bihar) , filed a writ 
their truth or Jalsity , then the same can be done with petition secking quashment of the notification and on 
le religious belicts of any set and when the friers of difference ul opinon between iwo Hon ble Judes of 
of fact undertake that task , hey enter a forbidden Hana High Court , the marier came up for decision 
domain . 

belore a third Judge . It was held in this judgment that 

it has been well estabished by authoritative pronoun 
Jle has also releried to Robert Murdock V s Com cements of the Supreme Court that the Petitioner is 
monwealth of Pennsylvania , 87 Law Ed . 1292 . In this not required to be put 10 the prool of the religious 
judgineni it was held that the right to disseminate 10 doctrincs of beliefs of Hindu Public . Referring to 
ligious beliels through the disribution of literature , Goviadlalji Vs. State of Rajasthan , AIR 1963 
under the constitutional guanter of treedom of cli SC 1038 , where it was held that the freedom 
gion , is no to be denied increly because the literature of religion under Article 25 of the Consti 
15 POWClive or abusive, or because it attacks other tulion includes not only freudom to believe in 
religions. This judynient deals with a question of im or profess any religion , but also freedom in 
poslion of a l cense tax as a condition to the pursuit regard to the religious particles , i. e , acts done in pur 
of religious activities by ihe petitioners in the area of Unce of religion , and a Court of Law has nothing 
particular corporation . Il Wils held that considerable lo do with the soundness or unsoundness of a parti 
emphas s is placed on the kind of literature which cular religious doctrine. It was held that men may 
petitioners were distributing it is provocative , bu believe what they cannot prove and religious expericn 
sive and ill -mannered character and th : assault which ces which are as real as life to some, may be incom 
it makes on our established churches and the cherined prehensible to other , yet the fact that they may be 
faiths of many of us. Il wits held that these considera Beyond tlic heen of mortals dous 110t mean that they 
tions are no justifica ion for the license film which the can be made suspect before lau . 
Ordinance imposes. It 1439 held that plainly a com 
munity may not suppress, or the state tax, the dis 

So , he has argued that belief of the most of the 
senination of views because they are unpopular, an Ilindus as represented by the thrce associations that 
noying or distasteful and if tha : device were evir Sanc Lou Ram 1ook human appcarance at the disputed 
tioned , here would have been orged a ready instru spot is beyond the purview of the courts and even the 
ment for the suppression of the faith which any mino faith of the Hindus that Lord Ram s Temple be con 
rity cherishes but which dois no ! happen to be in structed at the spot is also beyond the purview of the 
favour and that would le a complele repudiation of courts . 
the philosophy of the Bill of Rights . It was held that 

He has also referred to Grace Marsh Vs . State of 
Jehova s Witnesses are not " above the law " . It was 

Alabama, 40 Law Ed . 265 , which also lays down 
emphasized that the prescnt ordinance is pot directed 

that the constitutional guarantecs of the freedom of 
to the problems with which the police power of the 

press and of religion preclude the enforcement against 
State is free to deal and it does not cover, and peti 

one who undertook tu distribute religious literature 
tioners are not charged with , breaches of the peace and 

ou a street of a coinpany -owned town , contrary to 
they are pursuing their soliciations peacefully and 

the wishes of the town s mapagement, of a State 
quietly and the petitioners , moreover , are not charged 

statute making it a crime to enter or remain on the 
with or prosccuted for the use of language which is ob 

premises of another after having heen warned not to 
scene , abusive , or which incii :s retaliation Ultimately 

do so. 
the court came to the conclusion that the ordinance 
is not narrowly drawn to prevent or control abuses or 

He has also pointed out that thc speech attributed 
evils arising from that acivity , rather it set aside the 10 Acharya Giriraj Kishore in the notification is also 
residential areas as a prohibited zone, cntry of which 

NOL correct and mark F document again fuas not been 
is devical to the petitioners unless the tax is paid and 

proved and other speeches referred to in para 12 of 
that restraint and one which is city wide in scope are 

the Resunic imputed to Acharya Giriraj Kishore are 
different only in degree and each is an abridgmejt of 

ugain not correct version of his speeches and also 
freedom of press and a ri straint on the free exercise 

beyond the scope of the inquiry as they do not find 
of religion and they stan l or (all together. 

mention in the notification , 

He has pointed out to the statement of Acharya 
Sh . Gupta has argued on the basis of these jude 

riiriraj Kishorº where he has dcposed that VHP al 
ments that even though it may be held that the said 

ways wanted to achieve its goals including the 
Jeaflets and speeches and audio cassettcs and video 

liberation of Ram Janam Bhobmi peacefully . He 
cassette , have been proved , till if they are termed as 

has mentioned that newspaper Ex. P72 also nes not 
provocative to the Muslim community even then ne 

depict the correct version of the speech made by 
han couli be imposed as they have a right to propa 

Acharya Giriraj histore . In the alternate he has 
gate thrir religion and faith and criticise religion and 

argue that the contents of the speeches made by 
faith of others incl no han could he imposed . 

Acharya Giriraj Kishore being relied upon hy the 

Central Government do not bring them within the 
He has also sought supuort from Rani Munchwar rurverv of Section 153A . 
Kumar Singh V . Sale of Bihar & Ors AIR 1976 
Panta 198 This one pertains to a challenge to noti 

He has also argued that the allegations nade in 
fication issued by the Government reluring the restric 

the notification that followers of VHP had particle 
tions in the grant of quarryin : periit on the southern pated in the demolition of the disputed structuie ano 
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vague as no particulars have been given . He has rc He has also emphasized that the validity of the noti 
ferred to the White Paper of the Governnient Ex. fication has to be judged on the grounds mentioncd 
PWR : 2 whiclı also , according to him , makes it therein and on no other ground and he cited 
clear that there was 110 plan of the VHP or of olher Mohinder Singh Gill & Anr . Vs. Chief Election Coni 
two associations for demolishing the disputed struc missioner & Drs., AIR 1978 SC 851, wherein it was 
turc and thus , the disputed structure came to be de laid down that the second equally relevant matter is 
molished by a group of persons despite eforts being that when a statutory functionary makes an order 
made to stop them from doing so by the other Kar based on certain grounds , its validity must be judged 
Sewaks and leaders . 

by the reasons so mentioned and cannot be supple 

mented by fresh reason in the shape of affidavit or 
He has argued that no suggestion has been given otherwise . Sol, it was emphasized that otherwise, an 
to the witnesses of VHP that the VHP had planned Order bad in the beginning may , by the time it comes 
the destruction of the disputed structure . He has to court on account of a challenge, get validated by 
argued that Sadlivi Rithambra and Acharya Dhiar additional-grounds later brought out. 
mendra have never been mcmbers of VHP . The 
specches made by thein cven if they are treated to be He has referred to State of Bihar Vs . Glulam 
objectionable and covered by the pravisions of Scc 

Sarwar & Anr., AIR 1965 Patna 393 , where it has 
tion 153A would not be rolevant for justifying the been held that in order to ascertain the intention of 
ban on VHP. He particularly pointed out that a 

the accused or offence under Section 153A thic 
particular audio cassette which was stated to contain offending article or the pamphlet must be read as a 
speech of Sadhvi Rithambra also contains speeches 

whole and also circunstances attending ihc publication 
of Muslims which are highly inflammatory and a must be taken into account. Similar principle was 
particular cassette purporting to contain laid down in Ediperor Vs. Banomali Maharand , AIR 
specch of Sh . Ashok Singhal did not contain any 1943 Patna 382 . Hic has also stated that n a demo 
such speech and which show that the efforis had been cratic corintry criticism of the Government ineasures 
made lo fabricate the audio cassettes. He has referr and administrative actions does not constitute an 
al to another cassctte proved on the record Ex. offence under Section 153 and he cited Debi Soren 
PW23/ 1 which shows that the empty cassette was & Ors . Vs. State , AIR 1954 Patna 254. In this 
purchased in November 1992 but it purports to con judgment also it was held that the speeches made 
fain the speech of Sh . Ashok Singhal macle on ir list be considercl as a whole and in a lair , free and 
January 1992 . He has argued that this is a clumsy liberal spirit, not alwo-lling too much upon isolated 
effort made to show that in this cassette specch was 

passages or upon a strong expression used here and 
recorded when it was made on 29th January 1992 . 

there and in other words , an attempt sliould be made 
He has also argued in the alternate that speeches 

to gather the general effect of the speeches as a whole . 
contained in these cassettes do not satisfy the ingrc Similar proposition was laid down in Visharıbhar 
dients of offence punishable under Scction 153A . 

Dayal Tripathi Vs. Emperor , AIR 1901 Oudh 33 . 
It is also argued that the said speeches of Sadhvi 
Rithambra and Acharya Dharmendra are beyond the 
scope of this inquiry as they do not find mention in 

Coming to the plea of the Central Government that 
the notifications . 

there is an inter - linkage between the three assobia 

t1ons , he has contended that separate notifications 
He has relerred to the judgment of the Lahore 

have been issued and jo none of these notifications 
High Court in Raj Paul Vs, Emperor, AIR 1927 

even any suggestion has been made regarding any 
Lahore 590). In this casc a pamphlet which was 

slich linkage . He has argued that VHP was founded 
scurrilous and offensive and had the effect of wound 

not by RSS people but some renowned persons like 
ing the religious feelings of Mohammedan community 

Sh . K . M . Munshi, Muni Sushil Kumar, Mister Tara 
and was undoubtedly malicious in tone came up for 

Singh . Swami Chinmayanandji besides others and 
consideration before the Lahore High Court and it 

niere fact that some old Pracharaks of RSS , who had 
was held that the words used in the pamphlet about 

left activities of KSS , have also joined the VHP would 
the founder of one religious crced might not comic 

not incan that there is any linkage between RSS and 
within thc purview of Section 153A . It was held 

VHP He has bigued that VHP is an independent 
that Section 153A was intended to prevent persons 

association registered under the Societies Registra 
fron making attacks on a particular community as it 

tion Act and has its separate objects nientioned in i s 
exists at the prçsent time and was not meant to stop 

comislitulian which has nothing to do wiih any o ‘her 
polernics against cicceased religious leaders however 

association like RSS . He has argued that merc fact 
scurrilous and in bad taste such attacks might be , 

that advice given by the leaders of RSS is followed 
by VHP sometime would not make it as a front orga 

nization of RSS . It is free to follow such advice or 
He has also argued that thc Tribunal has to stick not to follow such advice . He has pointed out that 
to the reference made according to the Act and has Kendriya Marg Larslak Mandal which is composed 
no power to enlarge the scope of the reference and of Sadhus and Saints of Hindus, though constituted 
he has placed reliance on Natwarlal Sharnaldas & by VHP , is an independent body which only gives 
Company Vs. The Minerals and Metals Trading Cor advice to VHP and similarly Bajrang Du) is a sepa 
poration of India Ltd . AIR 1982 Delhi 14 , wherein rate organization . He has argued that advice of 
in arbitration matter it was held by the court that the Soints and Rishis have been always followert in Indian 
arbitrator cannot enlarge the scope of reference. To tradition cven by Kings who have oven abdicated 
the similar effcct is the law laid down by thic Supreme their throwns on such advice of such sainty people . 
Curt in Orissa Mining Corporatioh Ltd . Vs. M s . So he has contended that as an after -thought in the 
Prannath Vishwanath Rawlley , AIR 1977 SC 2014, Resumc, finding that perhaps there was no evidence 
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or material available for banning RSS , this stuny of This Act on the face of it has been brought on the 
linkage has been put forward which is totally base Statute Book for pulling reasonablc restrictions , in the 
less und of 110 consequence . 

interest of preserving the sovereignity and inlcgrily of 
this country. On the fundamental rights available to 

the citizens , os enshrined in Article 19 ( 1 ) ( a ) , frce 
He 1125 also cont:overted the contention of the 

don of Specchi and caplesion , ( b ) in assemble peace 
Central Guvernment that this Tribunal is lo act as 

able and without arms ( c ) to form issocialioll, of 
Ariministrator- cut - Adjudicator and nasmugh the unions . Artiles 19 ( 2 ) , 19 ( 3 ) an . 19 ( 4 ) enable the 
Tribunal has to look to the public interest as a ques 

Government for inuking any law for imposing reason 
tion of public order is involved . He has argued that 

able restrictions inter alia in the interest of public 
the Tribunal has to act as a judicial authority in order 

order. The statements and objects and reasons for 
to see whether fundamental rights of the lurce asso 

cruciing this Siatute have already reen enumerated 
ciations have been curbed on lawful grounds. He has 

by 120 in earlier part of the order . 
argued that no such role is assigned to the Tribunal 
louci as Administrator for protecting the public inte In 1972 , there took place same amendment in the 
Icst. He cljstinguished the two judgments ciud by Act already noticed by me and statement of objects 
the Central Governinent Counsel in support of his and reasons for curbing the drills , cxercises and other 
contention regarding the role of the Tribunal. Ac similar activities organised by communal and other 
cording to him , the House of Lords judgment giveni divisive forces which cause apprehension , fear or a 
in Official Sudicitor Vs. K , and Another , ( 1963 ) 3 sense of ijisecurity among members of the affected 
All EK 191, does not approve the law laid down by comniunities which also affect prejudicially the main 
the Chancery Division in ( 1962 ) 3 AI ER 1003 

tenance of tranquillity , and alsd the propogand i which 
any rale he has argued that the question urising for in :puted thal th : niembers OT any particulat commu 
decisiou in those cusce was with regard to the interest nity cannut be patriotic or assertions that members of 
of the minor child , while no such question arises for any particular community should be denied or dep 
decision before this Tribunal. The Central Govern iived of their rights as citizens of India , etc . again 
intent or public cannot be cquated with intants. He which are prejudicial to maintenance of communal 
has also argued that if public at large is involved in harmony and to the integrity of the nation . Thus, 
the present proceedings Then the Tribunal should take the scope of the Act was widened to denne unlawful 
resort to the provisions of Order I Rule 8 of the Cocic associations in Section 2 ( g ) of the Act . 
of Civil Procedure for requiring inferested public 
persons to come and join these proceedings. 

The preamble of the Act shows that this Act 
Suehs to provide for more effective prevention of cer 

tain unlawful activities of individuals and associations 
Criticising the graph prepared by PW7 Shri Gupta 

and tor the matters connected therewith , The unlaw . 
pointed out that the incidents of communal violence 

ful association was defined in clause ( g ) . Clausc ( g ! 
which have been taken in the year 1989, 1990 , 1991 

hus tivo grounds ( i) and ( ii ) and in this case only 
and 1992 did not relate to the Ram Janno Bhoomi 

clause ( ii ) is applicable wbich says that any associa - 
movement of the respondents . He has also argued 

tion which has for its object any activity which is 
that the news item appearing in the newspaper is of 

punishable under Section 153- A of Indian Penal Code 
no value and he cited Samant N . Balakrishna etc , Vs. 

or Section 153- B of the Indian Penal Code or which 
George Turnandez & Ors ., AIR 1969 SC 1201 , where 

Cncourages or ajds persons tb undertake any such acti . 
in it has been laid down that a news item without any 

vity vt of which the members undertake any such acti 
furilier proof of what had actually happenel through 

vity is to be considered unlawful association . 
wiinesses is of no value . It is at hest in second -hand 
secondary cvidence and it is well known that the 

It is evident from this clause that having an object 
reporters wlect the information and pass it on to 

of the nature mentioned therein makes a particular 
the edilor who edits the news item and then publishes 

association as unlawful and it also makes it unlawful 
it and in this process the truth might get perverled 

iſ the assuciation encourages or aids persons to under 
or garbled and such news items cannot ine hazich 10 

take my such activity mentioned therein and if men . 
prove einselves although they may be taken into 

bers of such association undertake such activity . It is 
account with other evilence iſ the other evidence is 

to be emphasised that it is not necessary that associa 
forcible . It was comphasized that a lacı has first 

lion must put the activity into practice before the assi 
he alleged and proved and then newspaper reports 

cinticn can be deemed to be unlawful. Mere having 
can be taken in support of it but not independently . 

an object of any activity which is punishable under 

Section 153 - A Or 153-1} of the Indiaja Penal Code 
Mr. Anand in luis rejoinder arguments has dealt 

makes the association unlawful. 
wil } the points raiscil by the learned counse ! of all 
the three respondents and I would refer 10 such argu 

Section 3 empowers the Central Government for 
nients whilo dicussing various points arising for 

d : claring a particular association unlawful if in its 
decision . 

opinion any association is or has become unlawful. I: 
is evident that it is not necessary thatassociation to 

le declared unlawful by the Central Government under 
Before 1 deal with the issues arising for decision . Sal1011 3 must be unlawful from iti very inception or 
I may deal with the question of scope of the eliqu ry constiluljon Association which may he lawful at the 
10 he held under the Act and the powers of the Tri time it w ? touned and c1111111ied to he lawful for any 
bunal viz - a - viz the evidence which could be taken perit of time, still it can become unlawful associn 
into consideration for adjudicating whether or not tion if it falls within heambit of sub - clause ( ii ) of 
There is sufficient cause for hanging these associations, clause , g ) of Section 2 Such declarution is to be 
1381 GT /978 
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made by the Government boy issulling a notification le penal sectons mentioned in the Act. The grounds 
bu published in the Official Gazette . 

coull not he cletailed one in very nature of the noti 

fication . 
Such notification has to specify the grounds on 
which it is 159110 izlaborato arguments have been In order 10 understand what meaning should be 
addressed wisich have alrcady her humnerated above assigned to the word the grounds one must not loose 
with regard to the incaning die words specity sight of the context in which the said words appear 
and the grounds . It is quite clear that such woras and interpretation has to be given in keeping in view 
appearing in a particular statute have to be interpretet 

the other provisions of the statute and the statutory 
in the context in which they are used . Tho nicanirg 

rules in order to understand what Legislature had in 
of the word specify , as given in Blacks Law Diction mind when it required specTving of the grounds in 
ary at page 1399 indicate for giving some details and the notification . Rule 5 makes it clear that a refer 
the word the grounds iſ no other indication is avail ence made to the Tribunal has to be accompanied by 
able from the Statute would mean supplying material not only a copy of the notification but also all the 
and primary facts ordinarily . 

facts on which the grounds specified in the said noti 

fication are based . It is significant to mention that 
In ibe present case, the grounds referred to in Sec in Section 3 ( 2 ) , the Legislature had used the words 
tion 3 maust take its colour from Section 2 ( g ) ( i ) or the grounds and such other particulars and in the 
( ü ) . Section 153 - A of Indian Penal Code pertains to proviso had made it clear that Central Government - 
otences with regard to the activities promoting cnmi was not required to disclose facts in the notification 
between different communities on ground of religion , which it considers to be against public interest to be 
language, place of birth , etc. which are prejudicial to disclosed and Rule 5 further makes it clear that de 
maintenance of harmony, Clause ( a ) refers to offeucc tailed facts have to be given to the Tribunal along 
being committed if a person by words , eithter spoken with the reference . 
or written , or by signs or by feasible representations 
or otherwiso , promotes or attempts to propiote on the So , the words the grounds , the particulars and 
ground of religion , etc, disharmony or feelings of ex the facts have been used and these three words have 
mity , hatred or ill -will between different religious, etc . different connotations adnitelly . If the Legislatura 
groups, castes or communities . Clausc (b ) refers to intended that notification must incorporate not only 
committing an Act which is prejudicial to the mainte the grounds but also the particulars and the facts, the 
nance of harmony between different religions. ctc . Legislature would have made its mind clear by using 
groups and which disturbs or is likely to disturb the all these words in Section 3 ( 1 ) mentioning that noti 
public tranquillity . 

fication shall specify the grounds, the particulars and 

the facts on the basis of which said grounds have 
Clause (c ) refers to the activities like organising bcon framed , but Lcgislature had intentionally not 
any crercise , muvemen or drill voljięli trains the peron uscd such expressions . So , unless and until any com 
ple to use criminal force or violence against any reli parable Statutc is interpretcıl by the Courts, no benc 
gion etc . groups or communities of causes or likely fit could be derived from any judgincnt which deals 
to cause fear or alarn or fo ing of insecurity with the Statute which has different wording or 
amongst members of such religious groups . Offencer dillerent connotations in vicw . 
commit ed under thi, Act arr numi hale with in 
prisonment which may criend to thice years , or withi 

Section 83 of the Representation of People Act 
fine or with both . 

1951 j4 differently worded . It requires an elcction 

petition to disclose the primary or material facts in 
It is to be also highlighted that Section 3 ( 2 ) itself 

the election natition . The judiynient cited on hehalf 
does not make it incumbent upon the Central Govern of the respondents in cases ofMsRural Arian Equip 
ment to give particulars in the notification because it 

ment & Chemicals ( supra ), S . N . Balkrishna (supra ) 
is made clear that Central Government may give such 

and Udhay Singh ( supra ) , ( calt with the said diffe 
other particulars as it may consider necessary and pro 

rent wording being uscd in that statute . The same 
viso to that Section also makes it clear that Central 

interpretation cannot be given to the words appearing 
Government shall not be required to disclose any fact 

in the present statute which have different connota 
which it considers against the public interest to disclose 

tions in the context in which they have been used . 
in the notification . There is a salutory reason for 
making this provision because if certain inflammatory , 

There is no dispute about the principle laid down 
provocative and abusive words uttered against a parti 

by Maxwell in Interpretation of Statute 12th Edin 
culir religion are subject matter of janing of a noti. 

tion page 251 that the statute which encroaches on 
fication or declaration , the publicuion of the same in 

the rights of the subject whether as regards person or 
a notification in Oficial Gazette vould be it- e f have 

pro rty are subject to strict construction in the sanno 
adverse impact on the communal situation . 

way .15 penal acts ard it is a well 
It is for 

rognised rule that 
this reason the Legislature had intended to leave the 

they should be interpreted if possible , so as to res 
discretion to the Central Government to give or not 

pect such rights and if there is any ambiguity , the 

construction 
to give any other particulars as it may deem ſit . 

which is in favour of the individual 
should be adopted . I lowever , question of giving any 

liberal interpretation in firvour of the subject woull 
It is no doubt thic that were repeatino the words arise only if there is any ambiguity in the use of the 
of the Statute in the notification would not constitute words in this statute . I do not sec any such ambi 
the grounds . The Legislature intended that the cuity because the Legislature had used the thre : 
notification should give indication with regard! ! o the important expressions in Section 3 ( 2 ) and Rule 5 
activities which come within the purview of the which make the mind of the Legislature quite clear, 
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Thc plain meaning of the word ground , as given own 212 Lulu , te n such an opinion car be challeni 
in Blacks Law Dictionary , of course , his to be to al (91 tio gojimui of 11011 - application of mind or 
some exteril kept in view while interpreting the word pervegsly or on the ground that it was formed on 
the grounds used in Section 3 ( 2 ) of the Act. It is Colla eral grounds and was beyond the scope of the 
obvious and quite clear that bare reproduction of the satute . 
language of clause ( g ) ( ii ) or the language of Section 
153 - A in the nivulicaulons would 1101 « ullice . Sonia It is to be kept in view that this Tribunal is a 
primary facts whiclı could constitute the grounds, as presiune ut the statute and it has to act within the 
envisaged by the statute, must find mention in the four corners of tic said statute . The refciences 
notifications . The word specify also gives clear which liave been 17ade to this Tribunal require 1009 
indication towards the same. I, hence , hold that the Tribunal to adjudicate upon the notifications for pur 
grounds mentioned in the notification have not to be pose of sleciding whether or not there is sufficient 
claburate to include particulars and evidenciary facts cause fur ( claring the association to he unlawful. 
but the 10lification nust give some primary facis This is the limited scope in which the Tribuzial has 10 
which would constitute the grounds on which ile function . The Tribunal has not to cxamion ne 
associations have becu declared unlawful. 

validity of the nolification from any viher angle . 

It may be it l otification has not specificd any grounds 
The contention of the learned counsel fur respon whasover, the Tribunal couli then come 10 the con 
dents, that unless and until a particular association clusion lhal lliere is no suillient cause for declaring 
lias an unlawful wbjcci menio cd in its Constitu lon . lic particular associution as unlawful. The Tribunal 
the same cunot be checlarca unlawful is not convinc is not fucioning as a Court to examine the validity 
ing at all . Semion of the Act makes it very clear 

of the notifications which could be challenged 0 :1 the 
liat a particular wogiation can be declare . w .lawful grouch: ¿ Vuilable in the interested parties twy taking 
If iliar a suciation in or has become so . The words resort to the provis1075 , Of Article 226 of the Consti 
las hecoioc are quite indicalive of the mind of the tution , 
Legistarure It may be that initially a particula - uxso 
ciation iny not have any unlawful object which may It is ular bout possible to countenance the con en 
Come within the puiview of the statute hut subir diril ] o i ll kanner counsel for the Central Govern 
quently it only b e such an awtul obieci wbicb 

nient that even if the grounds so set up in the 1961fi 
COWI bring this issuciation within the four commern cat ons are not at all proved to show that there is 
(if the statute . 

suflicient colise for banning the associations in ques 

tion , still the Central Government is within its power 
Another couiillion raised that unless and wil a 

la prutlet micrial and evidence before ilie Tribunal 
particulars i socjallva had predoninantly lawful 

to substant ate sone 110w Mounds on the basis of which 
object in view , such an association cannot be declared 

a polliculas issociation could be declared unlawful. 
unlawlul is also not sound. A particular issociation 

I there are any rew grounds other thau ? icorourated 
may have very laudable social objects and nigh ! have 

in the 101ificacions which have become yvailable , it is 
been carrying out vast activities in pursuance of said 

for the Central Governient to form my opinion on 
social objects but if such an association , later on , 

the suid g ics and it is not the function of the 
Concs lo adopt an object which very mūzlı threa :115 

I ribunal i form any opinion on any such grounds 
the integriiy or wity of this country or throaieus 

which are not subject matter of the notifica jous 
grurcly the public order which may lead to all round 

referred in the Tribunal for adjudication . The refer 
chaos and disturb public tranquillity on a vast scule , 

cr. cc is inade to the Tribunal in respect of be impuy 
ic is 1101 possible to countenance the contention that 

ne jotifications and a Tr bunal is legally houna tu 
such an association could not be declared unlawful. 

only adjudicate about the said three notifications ond 
Section 3 clocs not say that the association would be 

it definitely m1. 211 thit only the grounds mentioned 
declared unlawful if it las a predominant obiect which 

in these rotilicelious are to be adjudicated by this 
15 finlawlut n ily view . 

Tribunal. 
Next question which arises for decision is as to 
what the words of tije Central Goverincit is of 

It is siun . ficant lo mention that by Criniaal 
opinion appearing in Section 3 would mean . Sinilar ( Amendment) Act, 1972 , Section 99A was alded to 
worls appcur in Section 237 of the Companies Ac; the Criwnal Procedure Code and Section 2 ( 3 ) ( i ) ( ii ) 
While interpreting tirose words, the Supreme Court, word vided in the present Act, Section 95 of the new 
in case of Barium Chemicals Llu . (supra ) , has heid Ciminal l rocedue Code is similarly worded as 
that the formation of the opinion of the Ceniral Section 99A of the old Criminal Procedure . Section 
Governnicnt is a purely subjective process ind ticio 99A of the old Crinzinal Produce Code and Section 
can also be no doubt that since the Legislaturc has 95 of the new Criminal Procedure Code en itle the 
provided for thic opinion of the Government did not Government to proscribe any book etc . which has the 
of the Court, such an opinion is not subject 10 effect of Causing disharmony , feeling of illwill , enini y 
challenge co the ground of pionieny reasonableness and haucu unongst the communities . The Govern 
or cuficiency. It 6 : 14 held that authority is rcqucu ment has to in its order proscribing such books give 
to arrive on such an opinion from the circumstances grounds. In Cames of Lalai Singh , Mohd . Khalid , 
Shiongcated in the said Section and if the circumstances Naraiir Daso ( supra ) , such orders made under the 
it all do not exist, orly then it can be sul that arclesuid Sections came up for consideraion and it 
there wils no basis for formation of opinion by the was laid down that power can be exercised for p ; OS 
Central Government but if no circumstances are shown Culing such looks only in 1le manner and accorcling 
to xist or it is shown that it was impossible for to the procedure la d down by law and if no grounds 
anyon lo form a opinion from thic: Circul ! JICE S jse indi itd in " uch orders, the High Court is bound 
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tu set aside such crders in an appcal filed against 

Central Curcument 101 formation of its opinion 
such orders and the Government is not entitled to give could be examned by ! Tribunal and no other 
any grounds which are not in the orders in support 

material or ( i dance could be lovhed into in sup 
of such orders. There is no clicprie about the princi port of the grounds mentioned in the notifications, I 
ple cnuncialed these judgincnts . I have also held liol uccordingly. 
that the grounds which have been given in the mufi 

I find a lot of strengih in the contention of the 
calions are the cnly grounds an the basis of which 

lcuined counsel for the Central Goverument that 
this Tribunal is LO ( ccide whether there is sufficient 

this Tribunal is not deciding the lis between the 
cause for decaring any of thesc ays sciaion 25 

Central Government and the issociations whilc 
ulasyful. 

udjudicating in this reicrince and for deciding 
The next ques .ion to be decided is whether 

whether or no there is suílicient cause for daclar 
the Tribunal is under the lill onl equired to take 

ing the said associations as unlawful. tt is sell 
into consideration the material and cvidence which cident from the purpos0 for which the statute 
has avahable to the Cential Gointment for forma Plus boull framed that l c restrictions are sought 10 
tion of its opinion or wicthcr thc Central Gover 

he imposed on fundamental rights of the unlawful 
meat is cali!lcd in law to product one more matcr 

alsociations and on the unlawful activities of the 
ial and evidence before the Tribunal in support ol cilizeny on the basis of the constitutional provisions 
the grounds already taken in the notifications. 

wnich entule the Stalo to iniposc such restrictions 

inter-alia in the interest of public vider. It is evi 
It is siguificant 10 manion that the Iribunal is 

dent that public order involve the interest of the 
in law to decidu wiether or not there is ulticieni 

general public . It is because of this inipact on the 
Cause for Jecluring an üsOculion au lawrul. Tlie 

public Srder that the unlawtul activities and unlaw 
I cgislative had not used the word . whether there 

ful associations are to be prevented from indulging 
vas suliicient causc . If the intention of the Legisla 

in yuch unlawful activities which disturb the public 
lure was that only the maierial and evidence which 

tranquillity making the lives of the citizens of thu 
had been taken into consideration by the Central 

country insecure 
Government for forming opinion hould only he 
seen und cxamined by the Tribunal, then Legisla 

It is true that th : Tribunul has to also judicially 
ture would have used Jitlerent worcing like that the 

csamin : the question whether there exist cogent, 
Tribunal is to decide whether there existed sufficient 

convinicing and reliable evidence and material or not 
Cause for declaring an 24sociation as unluwful by 

for declaring the association in Yuestion as unlawful 
Central Government. The 15 of 6 present tense 

and in thilt role , the Tribunal decides the lis brought 
In the statute and als ) the power given to the Trihu 

by the Central Government against the three asso 
nal to call the Central Guveirmut or cven the asso 

ciations but when the public interest is to kept in 
wallon , and their oflice bearers to furnish informa 

viuw , the Tribunal las in Carmine the impact of the 
tivul which may be relevant to be enquiry also 

activities of those associations which may be very 
makes it evident that Tribunal s power is not cir 

adverse to thic public interest. 
cumscribed for deciding the issue only on the basis In iny view , Sh . Anand wis right in Jawing some 
of material and cvidence which will available to the support for this proposition from the two cases 
Central Gaveroinent for formation of its opinion . 19621 .3 ) All England Reporter 176 and House of 

Lord s decision in 1903 ( 3 ) All England Reporter 
The learned counsel for the respondents lave 

191. The contention of the learned counsel for 
sought yuppen for their contcnlions from the judg 

ispondents that House of Lords decision has not 
ment of the Suprenie ( ourt given in the case of 

approved the principles laid down in the carlier dieci 
A . K . Roy ( suria ) . Section ( 2 ) of the National 

sion appears to be not correct. I have persucd 1 
Security Act, 1980 jequires that the report of the 

Said judynrents find that it has been reld been by the 
Advisory Board shall requires itself as to whether or 

Fuse of Lords that whicle thee udge sits as an 
not there is sufficient cause lor the detention of the 

arbitrator between the iwo parties , he should consi 
person concemed " . It has been held by the Sup . 

der only what they put before him nut if one or the 
reme Court that the duty and function of the Ad 

other onitsomething materiul and sullers for tlic 
visory Board is to cctcrmine whether there was 

oiniysion , he must blame himself and not the Jud : 
sufficien ! cause for detention of the person con 

and where Judge sits purrly 2 Arbitrator and 
corned on the date on which he order of detention 

relies on the partics for his information , the part 
was passed and also whether or not their is sufficient 
Cause for the dutention of that person 

have the correlative right that he should act only 
on the date 

( r: information which they had the opportunity of 
of its report. So , ilus judgment does not support the 

testing. It was futher laid down that where the 
contention of the learned counsel for respondients 

Judge is not illiug purely on even primirily as an 
that the synly task of the Tribunal ji to examine Arbitrator but is cliarged with the paramount duty 
whethcr there was suplicicnt cause for declaring 
the association wlaufulul not at the time 

of protecting the interest of all , out-side the con 

flict, a rule that is designed for just 
the inpugned 

arbitrament 
botification Wils jued . Even this 2not in all circumstances prevail. These two cases 
jucginent lays down that upt 1 . dare of the report, involve the question of custody 
- thic Adviny Bourd in to see whther or not thicre 

of a mentally 

retarded intant. The njollies and father were fight 
15 wlicioni Cluse for tlic detention of the person , 
So , on the im : .1 1.1]ogy . this Tribunal has to decid : 

ing for the custody of the clui!Cren . It was held that 
1 hcther or not there is suficient cause for declai 

in such cases paramount interest of the infants is 

to ho kept in view and it was hold that Psychaterist s 
the said aevociation unlawful upto the dato of its 
rimst. Hence , it cannot be held that only 

report pertaining to the said infapis . if would have 

the 
malcrial and evidence which were available to the 

adver effect on the welfalc of the infants , need 
not be disclosed to the cuniesting parties , 
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Il s true that the public 1 ICY Cunnot be equ and if at allows itselt 10 become involved in the 
led with the paramount INCIL of the infants but uvestigation and arguments, purties will quickly lose 
some balance this to be kept in view while deciding cont.dence in its impartiality , however, fair minded it 
the queste ding bolCilic Iribunal for safe 

nidy be 
guarding the public inteist 1tl evident that it 
public order to disaw bed , the actie impact in al 

So , the contention raised is that this Tribulud has 
Ways on citizeny of this couilly 

110 administrative role to play It is true ilut this 
llowever, it is not possible to ulice with the con Tribunal is not to act as inquisitorial Tribunal and it 
111101 of the learned counsel Iri in Central GOL has to decided the question referred to it by the 
enment that this Tribunal is ontilleu to look at any Cential Government keeping in view the Valence 
malullal at the back of the respondenly and give a und material produced before it by the parlies but 
duction solely based on uch inaterial. Mr All ! the statute itselt gives a power to the Tribull for 
had , while concluding aty orgumenty, handed over calling such intormation as is relevant 1100 thic 
somnc conidential files containing moru material ani Central Governinent as well as from the respondents 
had urged that this lubunal should take into cons and their oflice bearery So , to that extent, thic 
duration that material as well Joi duciding the ISUUS 

observation made by the learned author quoted above 
alising before us snbunal le lius urged that such 

cannot be accepted that the tribunal has no power 
Material being confidential in nalure and Central 

to call for any evidence 
Government fully such material should not be dis 
closed to th : opposite pauty in public interest anl 

i entirely ugree with the observations made 
1119 Sty that will this Tribunal should take into con 

by 
duration thaid 

Sullufya , as a Tribunal constituted under the sald 
cal 

Ict in his order published in Guzette of India Extel 
I an alraid whicrc vital fundamental rights of the dated the 4th September 1992 where in he has 
Juulalion and then numbers, who are largt 111 mterpreted the provisions of the Statute ou las 
nunbur, were involved , it would not hu tair for this held that the nature of the function of the Tribunal 
Jubunal to all on uny material o evidence which enusaged under Secion 4 of thc Act is somewhat 
Is not mave wailable to the lespondients Hence , it difierent from judicial review of administrative action 
would nou bw possible to follow the principle laid Ine scope of judicial review is restricted to Ord out 
downl !! love yould no luglish casc wlich actually whether the opinion of the administrative juthouty 
peitan to dificient sct of yuation where the par 15 based upon existing relevant and cogent nisterul 
amount interey of the minoy Wil 10 be kept 111 and sufliciency of the materi ] is beyond the scope 
View which is not the case be out the Iribunal 

of the judicial revicw He has held that unde) 
Hunce , the Iribunal lid , to wyamine the question Section 4 of the Act, the Tribunal is not converged 
of declaring these 130XCIIIon an unlawtul which 

with the material which may or may not have been 
dcfinitely would bring to stand still all the activities 

taken into consideration by the Government llie 
of the asulations which admittedly are laudable 

Sriounal is to autonomously adjudicate whether on 
So , I have not then looked into the said confidential 

110 * there is sufficient cause for declaring the associa 
filas handed oven to the Tubual by the learned 

tion unlawful It was further observed in that order 
counsel for the Central Government because the 

1 12 : the provisions show beyond doubt the working 
counsel for the cotral Government has not agreed 

of the mind of the legislature to give primacy tu 
for slowing those les elel to the counsel for res 

independent judicial enquiry and adjudication of 
pondents So I am of the hum 1 . V that no malental 

Sufficiency of the cause by the Tribunal and the 
Can be taken into consideration by the Tribun 

Tribunal liay to judge the cause from the point of 
which is not made available for ( rutiny and for 

vel of public interest unlike the usual determin 
nals > 11 leat to the opposite counci 

fion of disputes intense adversery parties. It was 
Reference has licen made to Administrative 

also held that the Tribunal has to guard agat st un . 
L 1214 , 5th Edition by HWR Wade wherein Chapter 23 

necessary transgression of fundamental rights of 
at page 776 , 785 , 803 , the learned author while 

mcribers of the affected association as also of the 
dealing with the Tribunals had opined that a pro 

others whose personal liberty may be put into jeopardy 
minent feature of the governmental scence is the mul. 

by the notification He also expressed the view that 
tituue of special tribunals created by Act of Parlia consistent with the summary nature of the proceedings, 
ment. Each of these is designed to be part of some 

the reception of evidence on affidavit is espicy 
scheme of administration and collectively they are 

Chivisaged and keeping 111 view the peculiar uature of 
Sometime , called administrative tribunals and another 

the activities sought to be prevented in respect of 
ſmaamental feature of the tribunal system is that thic 

which direct evidence is difficult to get and trucly 
pruceduic is adversary not inquisitorial In othc. 

ulealistic to expect, the strict rules of evidence have 
words, the business of tribunal is to judge between 

to he relaxed to fit into the scheme of the provisions 
tilo opposing contentions, as does a court of lux 

wider the Act 
rinti than to conduct the case and call for testinjony 
itself and it is fundamental that the procedura bufory The Act and the Rules only make it clear that 
u tribunal like in a court of law , should be adversary as far as practicable , the Rules contained ll the 
and not ugunsitorial and the tribunal should have Eidence Act have to be applied It is to be hept in 
holl sides of the case presented to it and should View that only six months period has been signed 
judge between then Without itself having to cor by the statute tor the decision being given by the 
duli jit inquiry of its own motiu, enter into the con Tubunal on the reference made to it The Notule 
Love and call eudence for and against either party w tuinplates giving one month period from the date 
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of notification for the Central Government for making ISSUES NOS. 2 & 3 
a . roference and Tribunal has to further give one 
moiti s time to the affected associations to file replies 

2 . Whether the authcationis lil question lb . ucd 
to thc show - cause notice. So , in fact, only tour 

by the Central Government are valid ? 
months line is available to the Tribunal for jecord 
ing the evidence and hearing the arguments and then 

Wiicthe issue No. 2 is not within the scope 
giving its decision . So , keeping in view the cons 

of adjudication by the Tribunal under the 
traints of the time, it must be beld that technical rules 

Act ? 
ut the Evidence Act ate nyt to be followed while 
hulding an enquiry under this statute . I reject the 
contention of the Icarned counsel for respondents 

The first contention raised by the learned counse ) 
that if particular document has not been 

for the respondents is that the notifications lud nou 

proved 
Strictly in accordance with the technical rules of 

ice issued by duly authorised person . The nolife 
proof incorporated in the Evidence Act, such a docu 

Cations have been issued under the signatures of 
ment should not be taken into consideration . 

PW18 Shri Srivastava , Joint Secretary in the Ministry 

In 
niy view , the Tribunal Jould cxamine the probaili 

of Home Allairs. It is true that by virture of defini 
ties of the veracity of the particular documents and 

tion of Central Government" given in the Gerral 
then should base its dec . sion on such documents , even 

Clauses Act, the President of India is the Cenitial 
though they are not strictly proved in accordance 

Gorcrument and under Article 53 of the Constitution 
with the technical rules of The Evidence Act. I draw 

of India he is the head of the Executive c all 
support for my view from the cases T . A . Milles 

Ciccutive functions of the Central Government are 
Linuited ( supra ), Rattan Singh (supra ), Shiva Basappa 

taken in 1 . inc of the President. Article 77 (2 ) of the 
(supra ) and P . C . Purslottam (supra ). No case has 

Constitution of lodra entitlus the Central Gov11011011t 
been brought to my notice taking any different view 

to frame Rules iind such Rules have been franci ) 113] 
by counsel for the respondents . 

iskve been shown to me and they are called Authenti 

citton (Orders and Other Instruments ) Rules , 1958 " , 
l he meaning of the word as far is practicable 

It has been lid down is Rule 2 that orders and other 
cuiled out by the learned counsel for the respondents 

instruments made ind crecuted in the name of Presi 

deul shall be authenticated by the signatures of Sucrc 
trou the Words and Phrases already indicated in 

tary , Special Secretary , Advitional Secretary , Jout 
my order die of no help to the learned con los 
respondents in convincing this Tribunal that strict 

Societury , Deputy Secretary , Under Secretary or an 
miles of the Evidence Act should be followed It I 

Assistant Secretary to the Guvernment of India . 
were to agree with this suggestion , then it would have 
been impossible for the Tribunal to have completed 

So , it is clear that Shri Srivastava had the duc 
the recording of the evidence which was quite 

authority to sign the inipugned notifications in the 
voluminous . The oral evidence led by the Central 

napie of the President ie. the Central Government. 
Governient runs into 350 pages and oral eviden 
led by the respondents run into 407 pages . 

The Allocation of Business Rules , 1901, 111cn led 
Next question to be decided is as to what the 

upto November 10 , 1992 , have also been shown to 
words sufficient cause mean , According to Worijs 

me by the Central Government Counsel. These Rules 
and Phrases , Prominent Edition 40A , the said words 

have been framed under Article 77 ( 3 ) of the Consti 
olan such state of allairs as would lead an ordinary 

tution of India and at page 35 the departments allo 
man of caution and prudence to believe and con 

cated to Ministry of Home Affairs have becn nume 
scientiously entertain strong suspicion of existence of 

rated and at item No . 29 the enforcement of Unlawful 
such facts. While dealing with the question of deten 

Activities ( Prevention ) Act, 1967, stands allocated to 
tion of a person in case of Hardhyan Singh (supra ), 

Ministry of Home Affairs. 
the Supreme Court had observed that essential con 
cept of preventive detention is that the detentiori of Sh . Anand has then showni 110 Trausaction of 
a person is 11o to punish him for something he 1 :15 

Business Rules, 1961, aguiu framed under Article 
Jone but to prevent him from doing it. The basis 

7713) of the Constilution of India wherein Rule 3 
of detention is the satisfaction of the executive of a 

entitles the Minister Incharge of particular business 
reasonable probability of the likelihood of the detenue 

to submit any matter to the Prime Minister on the 
ac.ing in i manner similar to his past acts and pre Cabinet or Cabinet Committees or the President. So , 
veiting him by detention from doing the same. It 

it is contended by Slı . Avand that notification ili 
is not possible to agree with the contention of the question issued and authenticated under the signatures 
learned counsel for the respondepts that samu tan 

of Joint Secretary of the Ministry of Home Afairs 
dard of proof should be expected in the present pro ougit to be deemed to be issued by the Central 
ceedings for proving the allegations against the res 

Government and there was no need for the Central 
poudents which is requisite for deciding a cripual 

Government to have produced any specific wildcuco 
case . 

to show that in fact , the matter was submitted 10 cither 

tlic Home Minister or to the Cabinent Committce 
Su , the reliance placed on the case on Warki Joseph I merce with Sh . Anand s contentions and I, hence . 
(supra ) is misplaced . 

hold that the notifications have been issued by July 

a1!(horised person on behalf of the Central Goverii . 
I woull take Issuc Nos , 2 & 3 ut first loi diuision . Ncuit . 
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The notifications, in my view , cannot be challenged 
hefore this Tribunal on the grounds which die CI 
Tully urged tor getting quaslied the detention oner s 
issued under the dutention laws by filing uctilions 
under Article 226 of the Consutution of India . Most 
of the judgenients which have been iclied up by 
the learned counsel for the respondents are on the 
Shicct uſ detention laws, namely . Ram Balthadut 
( supial, Vakil Singh ( supra ), Shalini Soni ( supra ), 
Wasi Uddin Almed (supra ), Ajit Kumar ( pra ), 
K . K . Sarı ( supra ), Ram Manohar Lohja sunia ) 
P . Mukherjee (supra ), D . S . Aggarwal (supra ) and 
N . Dhanna Ali Khan (supra ). 
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as Ram Janin Bhoomi- Babri Masjid situated in 
Ayudhya in the State of Uttar Pradesli on Decen ,ber 6 , 
1992. Although it is not specified as to which are 
those pillicular communities uongst whom sucli 
fecling of unmity , l allud ut illwill wid disliarmony 
are promoted or attempted to be promoted , yet read 
icg the whole of the notification makes it evident that 
communities referred to are Hindus and Muslims 
So , it cannot be said that this notification on the face 
of it is invalid . 


These judgements lay down that constitutional safe 
Turds laid 10 Article 2215 ) have to be strictly adhered 
1. while exaurining the validity of the detention orders 
It is evident that detention orders inued udej ilie 
vetention laws are not subject to the adjudicat: 1 by 
alls Tribunal. Only opinion of an Advisory Board 
is obtained for continuation of the detention of such 
cietemus . So keeping in view the constitutional pro 
Visons which have been explained in those judginents 
holding that only the relevant material would he 
lukcu into consideration while ordering the detention 
wiid in case any irrelevant material has been taken 
entre consideration or soine relevant material has not 
heen taken into consideration and iſ the grounds 
nr not specified and are vaguc or the material and 
the documents on the basis of which the urtention 
oldựi is based are not supplied pari passa the grounds 
ul detention or not supplied in the language known 
to the detem to enable the detenu to inake då ellec 
live representation at the earliest opportunity d 110 
1101 supplied within the statutory period , then such 
cletention orders are liable to be quashed . 


Similarly , in the notification pertaining to RSS , 
the ground mentioned in that RSS has been Jul urag 
In1ļ and aiding its followers to promote or atten .pl 
to promote on grounds of religion distanziony, 
a feelings of unmity , hatred or illwill between ditle 
roll religious communities and then primary facts 
furnished pre that RSS has been making imputations 
Un assertions that members of certain religious con 
munities have alien religion and cannot, therefore, the 
considered nationals of India , thereby causitig and 
likuly 10 cause disharmony or feelings of enmity or 
Traved or illwill between such members and other 
persons and RSS Sivayanisewaks had participated in 
the demolition of the structure commonly known as 
Rani Janam Bhoomi-Babri Masjid . Reading the 
pritary facts which constitute the ground woulj muko 
it scil -evident that the communities metnioneů are 
Hiruus and Muslims. So, the notification cannot be 
termed to be vague in any mapner. The notification 
pei se dies not appear to be invalid . 


In my opinion , no analogy can be drawn from the 
requirements which are to be met for getting the deten 
tion orders liphekl with the validity of the orders 
nassed under the Act which have come for adſlidlica 
tion before this Tribunal. All the notifications of 
ti Central Government declaring particular associa 
tions as alwful are not effective till such notifications 
18 confirmed by the Tribunal and the Tribuna ! ha : 
to bold an inquiry for purposes of deciding whether 
or not there is sufficient cause for declaring ile said 
lssociation is unlawful. So , the notifications cannot 
be declared invalist by this Tribunal on any other 

rounds except if the Tribunal is to come to the con 
clusion that there is no sufficient cause for dcclarinig 
the said associations as unlawful. I have already 
reproduced the contents of the notifications in the 
Trenirg of my order . 


As far il notification pertaining to Bajrang Dal is 
Cricerned , duju same ground has been mentioned is 
i m the other two notifications and the particulars men 
tuned are that BD has heen organizing Excrcises . 
cirilis or other similar activity intending that the parti 
cipants 12 such activities shall use criminal force or 
Molence or knowing it to be likely that the participants 
i such activity will use criminal force or vivience 
isurinst other religious communities and the inerthern 
of the BL) had participated in the demolition of th : 
structure commonly known as Ram Janam Bloomi 
Bóbri Masjid Again this notification also cannot be 
considered to be vague and I hold that the same per 
se is valid . It is sell- evident in this notification tiot 
the conmunitics referred are Hindus and Muslims 
although n o l hcc notifications that worils Hindus 
ind Muslims have not been used . 


II is evident that in the notification pertaining to 
VIP the ground mentioned is that VHP has been 
encouraging and ailing its followers to promote or 
atempt to promote on grounds of religion Jisharniony 
or feelings of enmity . hatred or illwill between dillerent 
coninunities . Primary facts which constitute this 
Orr und are stated to be the speeches of Sh . V , H Dal 
1.7ict , Sh Ashok Singhal, Smt. Vijaya Raje Sciulja 
176 Achiry ? Giriraj Kishore , office bearers of HP 
212 the fact that the followers of VHP had partici 
pated in the demolition of structure commonly known 


A contention was raised that if any of the grounds 
mentioned in the notification is not established the 
notification should hors set inside on that ground alone 
and again the support was sought from the case of 
Ram Bahadur ( supra ) which was again a case dealing 
will; the detention laws. Even in the detention laws 
now amendments have been made that even iſ one of 
tie grounds is found to be not established the uctan 
til order can be sustainable on the basis of other 

! id grounds. However, analogy of detentio , in 
is not applicable to the present Act. Moreover , in all 
these notificatio !) the Central Government had made 
it clear that the declaration is made on all or u115 of 
the grounds set out in the respective notifications . Il 
is also to be mentioned that only one ground has been 
mentioned in each of these notifications whereas at 
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izumber of primary facts have been given which , consti been issued without at all alleging in those notilications 
luire the said ground . So , these issues are decided in ihat these three associations are inter-linked , it is 
lavour of the Central Government and against the possible for this Tribunal to go beyond the notifical 
respondents, 

Lions and hold that these three associations art inte1 

linked . I have already held that the Central Governi 
ISSUE NO . 4 

al nt has no right to set up any new ground in the 

Resume or in evidence in support of its case that 
While discussing the preliminary points I have tresc associations should be declared unlawful 
already come to the conclusion that the Central sciations, 
Guverninent was entitled under the statutory rule 5 
to furnish alongwith the notifications the detailed facts I have already held that in order to constitute the 
in support of the grounds. The Central Goverament grounds, some primary facts have to be given , other 
is also entitled to place all relevant material and wink the same would not be treated as grounds lt 
evidence in support of the grounds taken in the notifi was very material and primary fact to alleve that 
cation . So, the Resuine and the documents annexed These three associations are inter -linked and V .HP. 
with the Resume ought to be looked into and coll is the front organisation of R .S . S . and Bajrang Dal is 
sidered by the Tribunal for deciding as to whether or the front organisation of V . H . P . In other words, 
not there is sufficient cause for declaring the said The Central Governpient now wishes to utiliwc the 
associations as unlawful. So , this issue is decided in grounds given in the notifications declaring V . H . P . 
favour of the Central Government and against the a . id Bajrang Dal as unlawful associations as also the 
respondents, 

greunds for declaring R . S . S . as an unlawful 35ncia 

Lion . This cannot be legally allowed . The Central 
ISSUE NO . 1 

w ernment has of necessity in law confined its casc 

to the grounds set up in the notifications . S ), tuesi : 
1. Whether there is sufficient cause lor declar primary facts that these three associations are inter 
ing the RSS VHP / Bajrang Dal as uillim ful 

liukod and V . H . P . is the front organisation of R . S . S . 
associations under the Unlawful Activities 

and Bajrang Dal is the front organisation of V .HP 
( Prevention ) Act, 1967 ? 

in accordance my view constitute a ground because , 

inei-alia , the Central Government has to show that 
Ar the outset I may mention that in the three 

the acts of V . H . P . and / or Bajrang Dal are binding 
impugned notifications, no plea has been set uf mat on tlie R . S . S . and such primary facts , in my opinion , 
these three associations are inter - linked or one associa . 

vught to have appeared in the notifications, 
ticn is the front organization of another association . 
While referring the notifications for adjudication tu So , any evidence led to show that these three associa 
thus Tribunal, a Resume has been sent alongwith each 

tions are inter- linked has to be ignored by thi 
Clification but the facts mentioned in the Resumo 

Tribunal and the pleas taken in the Resume in this 
ure coinmon to all these three associations. 

councction that VHP is the front organization of RSS 

and BD is the front organization of VHP and these 
Ilie Central Government has come up with a new three associations are inter -linked have to be brushed 
plea in tlie Resume that in fact , VHP is the front aside. I need not express any view on the ovidence 
organization of RSS and Bajrang Dal is the front led on this point. 
organization of VHP and there are enough miterial 
and evidene to show that these three associations are 

I will now deal with the case set up against the 
inter - linked and the facts have been given in detail in 

three ihociations maraicly. 
the Resuine to show such inter-linkage amongst the 
said three associations. I have already given the ( ISE AGAINST VHP 
details of such facts in the opening of my order and 
Its also referred to the contentions raised by the Admitted facts are that VHP was constituted 17 
learned counsel for the Central Government in this 1964 and was registered with the Registrar oi Socie 
l espect in detail which I need not reproduce . The ties in 1966 . The main objects of VHP admittedly 
huit question which arises for consideration is whe vre consolidation and strengthening of Hinda S ciety , 
ther the Central Government is entitled to bung out protection , development and publicity of Hindu Values 
a fresh plea in the Resume to show that these ticee of life , establishment, maintenance , taking over and 

ciations are inter-linked and if the Tribunal management of temples, maths etc ., preaclung and 
conies in the conclusion that there is suflicient cause teaching principles and practices of Hindu Lama 
for declaring VHP or BD or both of them as uwlawlui and culture and to diffuse knowledge and proach 
associations then us a corollary this Tribunai must ethical principles and practices of Hinduism suite tu 
deciare RSS also as unlawful association even though mi dern times. 
there (12y not be sufficient evidence and material 
kvailable on the record to declare RSS as unlawful The history of this country is well known . It is not 
Asociation independently . 

Hecessary to spend much time in narrating the history . 

Sustice it to mention that Hindu civilization has been 
I have not been able to appreciate the contention in existence since about 5000 years prior to B . C , or 
not the Central Government that these three associations So . This land has given birth to Budhism wluch lids 
vhichi admittedly are veparate legal entities and in Spread in a number of countries . The arche 
respect of which three separate notifications have objects being pursued by VHP cannot be abjected , 
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for strengthening the various Hindu sects for purposes religions so that fecling of oneness should stand 
of uniting them which , according to VHP , would inculcated in the bosom of every citizen of this 
comprise of not only different sects which are com country . 
Munly known amongst Hindus but also Budhists, Sains 
and another object is to assimilate the Scheduled Realising the communal situation prevailing in this 
Castes / Scheduled Tribes completely in the main country on the dawn of independence the franiers of 
stream of Hinduism . From time to time in different the constitution of this country in their wisdon : pro 
ages cominunities belonging to other religions parti vided in the constitution a policy of secularism and 
cularly Jews and Parsis have come for taking refuge such provisions which should cnable all religiuns to 
in this land and they have been living in this land flourish in this country and there were also rade 
peacefully and there has arisen no confrontations certain provisions for benefit of the minority conimu 
between Hindus and members of such communities nities and they were given the fundamental rights to 
like Parsis and Jews. 

propagate their respective religions and to establish 

educational institutions as suitable to their needs . 
It is true that certain Muslim Rulers of other coun 
trics invaded this country from time to time for looting 

The battle to fight the melody of communalism 
the riches of this country and later on with the advent 

should have been fought in the minds of the people 
of Babar they established their roots in different parts 

by laying down a common syllabus of cducation from 
of this country and there took place large scale coll 

Nursery Classes upto higher classes in schools and the 
versions from Ilindus to Muslims either by coercion 

directive principle laid down in the Constitutiun that 
or hy lure of better opportunities but the fact remains 

primary education would be compulsory for all ihe 
that there has been continuous irritation amongst the 

citizens of this country , I wish , had been implemented 
two major communities of Hindus and Muslims from 

in right earnest, then possibly communalism might 
time to time. The frictions were aggravated by the 

live disappeared from the very face of this country . 
policies pursued by British Rulers , To keep a hold 

It may be that educational institutions being run by 
on this country they devised the policy of divide ind 

minority communities should be allowed to have some 
rule and they gave such encouragements to certain 

classes for teaching their respective religions but those 
sections of Muslims so that those Muslims should 

schools ought to have been also made to comply witli 
not get assiinilated in the main stream of the culture the common secular education being imparted in other 
of this country and ultimately the facts of the hitsory schools being run by the Government or municipali 
show that due to obscurantist and obdurate attitude ties in this country . The secularism shouli not have 
being adopted by leaders of the Muslim League who 

been taken to this extent that the schools being run 
were being encouraged by the British Rulers we could with the Government fund should not have classes 
nut retain our country united and unfortunate parti for imparting moral education to the children . Efforts 
tion of this country took place. The communal liolo ought to have been made to cull out all good principles 
Clusi witnessed in this country on account of partition of various religions prevalent in this countiy and 
is still vividly etched in the minds of older generation . 

syllabus ought to have been framed constituting such 
good principles of morality and of remembering God 

ard same introduced in all the schools compulsurily . 
Unfortunately even after partition of this country 
incidents of communal violence between two major 
communities of this country have been taking place 

It is healthy to rationally discuss the tenets and 
now and then . There have been set out various 

principles of various religions so as to bring about 
Commissions of Inquiry for probing into sucha inci 

synthesis in the thought processes of all concerned , 
dents of communal violence and to determine the 

However, use of abusive , vituperative and provocative 
causes which led to such communal violences and it 

language and criticising the tenents of religion of 
is stated that reports have been given by suc! Com 

other persons have 110 place in our civilized society 
inissions from time to tinie . One of the impurtant 

based on rule of law . No one is above law as per 
requirements for maintaining harmony and peace ia 

our Constitution . The law is not respector of persons 
this country is that somehow or the other some strong 

how which and low based those persons may be. 
rennedial incasures are taken for removing the root 
causes which lead to communal violence and also 

In case it is the purpose of some associations or 
some strong measures being taken for controliing any 

partirs tu hring everybody in the main stream , mean 
communal violence at the very initial stages. It is true 

ing thereby that everyhody should consider himself 
that some of the Moghul Rulers had set up mosques 

to be proud citizen of this great country , the efforts 
after demolishing some temples or had set up mosques 

cu only succeed if some confidence is roposed in 
át such holy places of Hindus which somehow remain 

thcsc alienated , if any, citizens of this country by 
cause of resentnient to some sections of the Hindus. 

making then realise through persuasion or through 
It should he realised by all that places of Worship , 

rational discussion that they mav not feel alienatid 

or neçlected in this country . This obicct cannot be 
may be of any community , have to be given duc 

achieved by luriing filthy abuses or by calling the 
respect by all. The places of worship are meant for 

meinhers of a particular religion of community as 
praying to God in ways peculiar to every religion os 

intolerant hy tralitions and habits and hy just con 
required by such religion respectively . No religion demning the attocities committed by some of the 
te:: ches hatred for others , every religion speaks Muslim Rulers in the past history . It has been pien 
language of love. There should have been crforts to tioned on bchalf of the respondents that they want 
bring about synthesis of all good thoughts of all the the ancient culture of this country to imbibe cvery 
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person inhabiting this country , may be belonging to 
any scct or rel gion , and they have named that cul 
ture as " Hindu Tatva . I wish that they should have 
named such culture as Bhartiya because the word 
*Hindu is taken in common parlance as to the persons 
belonging to Hinduism as religion . If yo ı tell the 
members of other rcligions to call theuselves as 
Christian Hindus Or Mohammedan Hindus , the land 
able object of bringing members of those communi 
lies to realise thic cultural history of this country and 
to immerse them in that culture cannot hc easily 
realised . 


In the case of Robert Murdock ( supra ) relied upon 
by colinsel for the respondents for the same proposi 
lion , again the question which arose for decision was 
whether a tax could be imposed or not on the persons 
who wanted to assem nale religious beliels througlı 
The distribution of literature within the boundaries of 
parlicular Corporation . Facts of the case have been 
referred by me at pages 241 & 242 of the order. 
Again , it was held in this judgment that the ominance , 
which was subicct-matter of the challenge regarding 
imposition of tax , was not attracted to the problems 
witli which the policy power of the State woull bo 
concerned for dealing with the literature which was 
annoying or distasteful to any members of the other 
community . In that case the chürges have not been 
Icvier for breach of peace. 


tion as canters of faith criminal conhece same would ha 


One of the contentions raised beforç iye on behalf 
of the respondents s that the courts have no jurisdic 
tion 10 ciamine the matters of faith . It has been 
stated by the witnesses of the respondents that it was 
a inatter of faith with the Hindus that Lord Ram liad 
taken hur an appcarance at the place where clisputed 
s!ructure stood constructed and it is also a niatter of 
faith that Lord Ram s Temple be constructed at that 
place Certain fundamental rights regarding religious 
faiths have been conferred on the citizens of this 
country wluch we find in Article 25 of the Constitu 
tion of India but it is evident from the very reading 
of the said Article of the Constitution of India that 
all those fundanental rights are suhect 10 restric 
tions being imposed on account of public oriler. So , 
thcy are not absolute fundamental rights . 


So , this judgment docs not support the proposi 
tion as canvassed by the respondents that even if 
certain matters of faith when put into practice have 
some adverse civil or criminal consequences for the 
members of other community , still the same would be 
beyond the purview of thc courts . It is true that 
no court can go into the question as to the faith being 
nursed by majority of the Hindus that Lord Ram s 
birt! place is located at a particular spot but it in 
pursuance to that faith attempts were to be made 
to forcibly demolish or re -locate the disputed struc 
ture of tu makc efforts to construct a temple in dis 
cledience of the crders of the court, with no stretch 
of reasoning It can be held that such matters would 
nou bc within thc purview of the courts of law of 
this country . 


Reliance wis placed in thc case of Edna W . Ballard 
( supra ) decided ty the Supreme Court of USA . I 
have already quoted the relevant portion of that 
judgment at page 240 . That case was not dealing 
with the subject of impact of the religious fait ); when 
put into practice on public order or public tran 
quillity . ll was, no doubt, laid down and rightly so 
that the man s relation to his God was no concern 
of the State and matters of such faith cannot be sub 
ject of trial. T owc ver , it was made clear in this 
very Judgment that the first amendment of the Consti 
tution of USA cnbrances two concepts -- on frecdom 
to belief and the second frcedom to act. The first 
was held to be absolute but it was mentioned that 
in the nature of things the second cannot be, meaning 
thercby that if certain acts are performed in pursuance 
to the religious faith oi belief and those , acts are found 
to be illegal or adverse to the interest of any other 
person , the said acts are not beyond thc purview of 
the courts . 


Even the cases cited , namely, Rana Muneshwar 
Kumar Singh (supra ) , Govindlalji ( supra ) and Cirace 
Marsh ( supra ) do not go to support such a wide 
proposit on that in the matters of faith whier same 
are put into practice and result in civil or criminal 
consequences , even then such acis would not the 
within the purvicw of the courts , 


on the oute is ra Foundation 
that 


It is settled proposition of law that in case parti 
cular judgment of the highest Court in this country 
deciiles a matter on the basis of founda ion of paro 
materia on which a dispute is raised , the Jer slature 
is not dcharred from changing the foundations or para 
matcria which is basis of the judgment. In that cvent, 
it cannot be said that he legislature has set „ side or 
declared any juclicial pronouncement as invalid . 


The domains of legislature and judicial fields are 
weil defined in the Constitution and are well-knowi 
to be detailed out here in the order. 


So , to say that it is a matter of faith of the Hindus 
that Lord Ram s Temple be constructed at the dis 
putcd spot and the same is not within the purview of 
the courts , I say with all humbleness, is not supported 
by any legal 11thority . Our Constitution docs not 
recognise such thing. All disputes of civil or criminal 
nature have to he decided by the courts of this coun 
try . The 17tiers of helief cannot be allowed to perinit 
some persons in take law into their own hands for 
putting into practice certain religious beliefs which 
have civil or criminal consequences. That is why 
Shri V F1 Dalma. President of the VHP, when was 
put a question in this regard had to admit that if in 
practicc such matter of faith results in civ ) and 
criminal consequences then the same are not immune 
from the jurisdiction of the courts . 


Now coming to the particular allegations made 
against V . H .P . itself mentioned in the resume that 
the activities of V .HP. are no longer confined merely 
to propogation of Hindu culture but liave been 
directed against the minority religious groups, espe . 
cially those belonging to the Muslim community , the 
Central Government has tried to prove the grounds 
mentioned in the rctification by producing on record 
the documents 10 shape of newspapers and the press 
releases which contain the alleged provocative 
sperches of the leaders of the V . H . P . which would 
promote feelings of disharmony , cninity 
and ill -will between the Hindus and the 
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Muslims, Reference is also made to certain leaflats and 

la respeect of the now item appearing in P -66 
pamphlcts issued by V . H . P . which also have same 

National Herald daled December 6 , 1992 , thc witness 
effect. The reliance is so placed on certain audio 

defused that the news lleni tlat Kar Sewa would be 
cassettes and video cassettes which also contain such carried out including construction in 2 .71 acies of 
v -tuperative and provocative speeches of such leaders. 

land is incorrect reporting but other portions of the 
A lot of reliance has been placed on specches of 

news item are correct. In this news item . It was incu 
Sadhvi Ritambhara and Acharya Dharine.idra who tioned that in the Kar Sewa , construction work would 
admiltedly liave been liviled by the V .. H . P . in its also be done and the decision of the Marg Darshak 
public meeting , and have given such speeches from 

will not be influenced by the Court decision in les 
thu platform of V . H . P . 

pect of 2 .77 acres of land acquired and when he was 

asked whether the construction would not ainount to 
I would first refer to the alleged speeches of Acharya violation of the Supreme Court order , this wit less is 
Giri Raj Kishore , VHP WI, a lcader of V . H . P . In stated to have mentioned that they were ready to go 
Ex. P -72 in the newspaper Jalte Diep dated Novem to jail aud face bullets and the construction will con 
ber 29 , 1992, the news item appeared under the titlle tinue till the Temple is completea . 
" that direct action would be take 1 in respect of 3000 
religious places " and this news report is based on the In respect of the news itejn appearing in Ex, P - 67 
press conference of this witness Thc witness had ad Palilot dated December 3 , 1992 , the witness stated 
mited that he had piven this press conference on that he did mention that it would not be symbolic Kar 
November 28 , 1992 . He admitted that he did state 

Sewa and the constructio i would be carried out in the 
that V . H . P . did not wish thar the peaceful efforts for undisputed land . In the newspaper , he appears to have 
renovation should fail and in that situation , militancy slared that the Kar Sewa with the ultimate object of 
is likely to take birth in Hiodus and that without dis 

construction of Temple will continue for 18 days. 
obcying the orders of the Court, V .H . P . knows how 
to perform the Kar Sewa and he gave example of 
story of Raja Hirnakashyap s assassination mcntion 

In respect of nows item appearing in Ex, P -68, 
ing that Iirnakashayp could not save himself ul ima 

Times of India dated November 30 , 1992, the witness 
tely dospite having all constitutional facilitics, 

stated that the news item is a litile bit distorted . Only 

portion which according to him is distorted is in res 
However, he denied having stated in this press con 

pect of appointment of the Observer by the Supreme 
ference , as reported in this newspaper , that the fronts 

Court. In the news item , it was recorded that this wit 
would he opened in respect of other religious places 

ness iuimed the order of the Suprenie Court appoint 
in case the cfforts to renovite the Ram Temple do not 

ing an Observer as unfortunate und he emphatically 
prove successful. He also denied having stated that on 

stated that Kar Sewa would begin from December 6 , 
December 6 , 1992 , Kar Suma at Ayodhya would com 

1992 under all circumstances and he also opined that 
mence and the persons who were talking about injuc 

the Apex Court had gone beyond its jurisdiction by 
tion order of the Court should not forget that there 

appointing a District Magistrate as an Obseiver to 
werc 3000 other religious places which are not within 

monito “ the Court orders which amounted to expres 
the purview of injuction orders and which V . H . P con 

sing no confidence in the constitutionally clected 
siders to have been construct : d in place of Temples. 

Uttar Pradesh Government and the order was an 

insult to democracy . 
He denied having given the warning that if there was 
any obstacle created in the renovation of Lord Ram s 
Temple , then the action would be taken ia respect of He admitted the correctness of the news item ap 
other 3000 cligious places. He also denied having pearing in Ex. P - 70 newspaper dated November 27 , 
made the ssatement that limits of patience had cx 1992 where it is inentioned that this witness had told 
hausted and the people did not wish for any decision the correspondents that every Kar Sewak rçaching 
from the Courts but they want construction of the Ayodhya would have identity paper and Kar Sewaks 
Temple and in casc there was any obstacle in such could have identity papers of different colours and 
efforts , then the power of Hindus would not remain identity papers would show the photograph of Kar 
mum . 

Sewak , his name and other particulars . In this state 

ment, lie had mentioned that the Supreme Court had 
The short question which arises for consideration 

not put any obstruction on the carrying out of the 
is whether the said newspaper report is distorted one Kar Sewa but had injunctc for not raising any per 
and does not give the correct facts as stated by this manent construction but Kur Sewa would not be in 
witness to the press con respondent. It is adınitted fact violation of the order of the Court but if the Kar 
that no contradictions have been issued by this wit Sewa pioposed to be carried out is decmed to be in 
ness esserting that his speech had been distorted . violation of the Court orders , the same would be car 
The witness admitted the correctness of the news 

ried out. 
item report in Fx. P - 65 dated December 2 , 1992. He 
has mentioned in this statement that he warned the He admitted the correctness of Ex . P - 71 which is 
Prime Minister that in case he got certain people to a press relcase issued by Media Centre containing the 
indulge in activities of destruction for defaming the speech of this witness and it is dated December 2 , 
kar sewaks and if some untoward occurrence took 1992 . In this press release , this witness had mentioned 
place , the sainc would be the responsibility of the about resolve to carry on the Kar Sewa from the spot 
Prime Minister. He also made a statement that Kar where it was left in the Kar Sewa done on July 26 , 
Sewa would be carried out on December 6 , 1992 and 1992 and had mentioned that the Kar Sewaks would 
he defined the Kar Sewa as the act of filling , clean be functioning within the discipline to be enforced 
ing and construction . 

by R . S . S . workers and he refcrred to an incident of 


lontity 
pap Is 


the phars. In this rt had 
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violence where certain kar sewaks had been pelted evident that a report was prepared on November 9 , 
with stoncs at Acharya Narender Dev Nigar Railway 1992 when the contact man have the information 
Station at a distance of 3 km . fiom Ayodhya . He regarding the said meeting So , it is possible that 
condemned such incide it and he also expressed thal. mecting took place on November 8 , 1992 where some 
the Courts have not been able to enforce its decisions contact man of 1B . was also present and he ilariated 
where faith of muslims was involved and thus, the the facts to the Ollicer of I, B on November 9 , 1992 
Courts have 10 jurisdiction in lespect of the faith on the basis on which the said IB report was prc 
of Ilindus as well In this very press release , he men pared . So , in all probability the words uttered by Shri 
tioned that in case the Kar Scwa was to be stopped Vishnu Hari Dalmid , as mentioned in the notifica 
by the Cential Goverament with the help of sccurity tion as are contained in document Mark C " are pro 
forces , then the Kur Sewt would be commenced not bably uttered by Sh Dalmia in that meeting 
in respect of three religious places but in respect of 
3000 mosques foi getting them removed , 

The ypcech imputed to Smt Vijaya Raje Scindia 

in tlie notification is that on November 23 , 1992 , she 
In the notification , a specch was imputed to this had stated that kul Sewa would the carried out with 
very witness wherein he had mentioned that if legal full determination detying all restr ctions if required , 
battle and politics cume in the way of constuction of including even the Court orders and she had avered 
a temple direct action in respect of other niosques 

that the construction of Ram Temple was a matter 
which were built after demolition of the temple cun 

of faith and could not be confined to the jurisdic 
not be ruled out However , as I have mentioned tion of judiciary und she stated that temple would 
above, the witness has aclmitted the contents of the 

be constructed at all costs and for which the so -callid 
aforesaid press release wherein siinilar statement is 

Babri fosque would have to be demolished Smt 
stated to have been made by this witness. 

Vijaya Raje Scindia appeared as VHP W8. In exami 

nation -in -chief, she denied having made any such 
In the notification , it is mentioned that Sh Vishnu 

statcincnt, as mentioned in the notification In cross 
Hari Dalmia , VHP W5 had in a meeting held on 

examination , she stated that due to her old age and 

the disease from which she Wall Sulleiing, 
November 8 , 1992 declared that Ram Jaan , Bhoomi 
Tempe will be constructed in the same way it was 

her incmory had not remained so harr . According 
demolished by Babar and kar sewakı were pressurs 

to her , VHP always considered the disputed struc 
ing the leadership that they should be called not lo 

tuie as a temple and she could never uiter in such 
constiuct the Ram Janm Blouri Temple but 10 

statement that Temple would be constiurted at all 
demolish thy Babri Masjid . In ieply to the show 

costs and so -called Babri Masjid would have to be 
cause notice it was categoricaliy denied that any 

demolished . She stated that she could not remember 
such meeting took place or any statement was mau 

as to what exactly her statement was with regard to 
by Shri Dulmia . Mark ( * 1 the IB report which is 

the disputed structure and if she had made any state 
ebing relied upon to show that such a statement was 

ment, it would be for relocating of the disputed struc 
made by $ H , Dalnia to a contract inan and that 

ture and not for demolishing the said structurc . 
contract man had given the facts to I.B . Olſicer who 

She deposed that although V H .P . consideied the 
prepared this I. B . report . 

disputed structure as temple , still in order not to 
hurt the sentiments of others, VHP. was agreeable 

for relocation of the disputed structure cven though 
Although in thc reply , a complete denial was made 

the same was ticated as a sign of slavery . 
that any such meeting took place , yet in evidence , the 
witnesses admitted that after the official meeting bet She asscrted that it is the fain of V . H . P , that Court 
ween , the leaders of the All India Babri Masjid Ac cannot decide the question whether therc existed the 
tion Committee and Icaders of V .HP. Ezzled out on temple of Lord Ram at the site or not and same is 
account of the leaders of the All India Babri Masjid the position with regard to the faith regarding con 
Action Committee not agreeing to contioue the nego struction of the Temple However, she admitted that 
trations as the VHP, had already announced the she had stated that Temple was to be constructed at 
Kar Sewa programme for December 6 , 1992 , the office the said place but not immediately but ultimately 
bearers of V . H . P . had come back to the office of She deposed that as assurance liad been given to the 
VHP. and they met on that very day in the evening of 

Court, there was no question of her making a state 
8th Nov. 1992 In the C1095 -cununation , he admited 

ment that defying all restrictions , the temple would be 
that besides Mr Ashok Singhal, himsult , Mr. B . P constructed She admitted that she had addiessed a 
Toshniwal, somc cxports were present whereas Shri press conference at Patna She was confronted with 
Ashok Singhal denied the presence of any such ex 

the news item Ex P -73 in Nay Bhaiat Times dated 
perts in such meeting. 

November 24 , 1992 where it is mentioned that Smt. 

Vijaya Raje Scindia had clearly stated that despite 
In case a meeting had taken place in this manner, 

the stay order of thic Court, the Kai Sewa would be 
it is not understood why in the teply a complete de 

carr ed out in the acquicd land for construction of 
nial was made regarding holding of such a meeting 

the temple and that the disputed structure had to be 
on Novembei 8 , 1992 Learncd Counsel for respon 

relocated for constructing the Ram Temple So , it 
dent had pointed out that in the resume and in Mark 

is not possible to hold that she had stated any time 
C ", the date of such mecting is mentioned as Novcm 

that the disputed structure is to be demolished , 
ber 9 , 1992 and so also in the White Paper issued Then , in the notification , it is accorded that Sh 
by the Central Government. It is not correct . If we Ashok Singhal, General Secretary of VHP in a 
read the Mark C document carefully , it becomes public mecting in Bilaspur on November 14 , 1992 
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stated that the muslinis would be taught the language leaflets and pamphlets . Sh . Anand has particularly 
of force in case they failed to understand the langu relerred to P - 7 , pamphlet issued by V . H . P . under 
age of reasoniug. Sh , Ashok Singhal appeared as the title “ Hindu Jago Desh Bachao " and its writer is 
VHPW7. He denied that he had made any such A , Shankar and in the reply of V . H . P ., this fact has 
Stalcinent, els recorded in the notification . The other Ilot been disputed that this pamphlet has been written 
statement imputed to him was of December 7 , 1992 

by Sh . A . Shankar . It has been mentioned in this 
at Jaipur. He denicd that he had stated that the dis 

pamphlet that in the fight for freedom , the persons 

whu sacrificed the r lives , out of them 95 per cent 
puted structure can be demolished or removed at any 
time. He also denied that he had stated on December 

were Hinclus but after independence , they are treated 
3 , 1992 that whether legal or illegal, the saints deci 

as third - rute citizens and certain members of the 
sion would be followed with regard to the structure . 

minority community , who were instruinental in gett 
He denied having made any statement on Novenber 

ing the country partitioned , are treated as first-rate 

c .tizens and that Muslims and Christians have 
12 , 1992 that a contigency plan had been kept ready 

hundreds of countries whilc Hindus have only one 
in an anticipation of a police crackdown on V . H . P . 

country and India has been made a Dharamshala for 
leaders and V . H . P , was determined to start the second 

others and Hindu religion is not 
butile for freedom to break the shackles of Ram Janm 

being taught in 

schools and for organising festivals of Hindus , per 
Bhoomi. 

mission is to be obtained from the Government. Then , 

it is mentioned that Hindus are being converting day 
Ilc admitted having inude a statcment on Novem 

und night to other religions and cow slaughter is not 
bei 20 , 1992 that no power on carth can prevent 

being stopped and 75 per cent Hindus are not getting 
Kar Sewa on Dicenber 6 , 1992 and any attempt to 

the admiss ons in schools and colleges while the 
prevent Kar Sewa by violent action will have wide 

minority population is getting such admission upto 
spread reaction all cover the country for which the Con 

40 per cent and same is the position with regard to 
tre would be fully responsible , He admitted having 

the services in the Goveroment and that Hindu Kings 
made a statement on September 17, 1992 that he 

had got constructed several Mosques and Churches 
feared holocaust if temple construction was stopped 

while Muslim rulers had demolished thousand of 
and if allowed this would bring ever -lasting peace in 

Temples and in India , there have been muslims 
the country and Muslims should be taught to respect 

occupying the highest places of President of India , 
the majority Hindu sentiments in the country . He 

Governor and Chief Minister while in Pakistan and 
admitted having inade a statement on November 22 , 

Bangladesh , Hindus have been cxterminated and po 
1992 that if kar sewaks would be subjected to any 

Muslim speaks against such atrocitics, 
atrocit es , they woull face the sainc and reaction to 
any such action will be country -wide for which 
Rao would be responsible . 

Then reference is made to slogans for Hindus re 

gird family planning that thicy are two and there are 
He was confronted with Ex, PW716 , transcript of 

two children while muslims slogan is that they are 
a speech rccorded in an audio cassette wherein ho is 

five and there are 25 children and in this way, the 
stated to have mentioned that in this country , muslim 

Hindu population , as compared with the Muslim 
leaders did not understand the language of reason and 

population , is coming down and after 25 years, no 
they can understand only the language of force and 

lemple, Math , hospital, house, factory or agricultural 
in case they wanted to understand the language of 

land would remain in possession of Hindus and tho 
force , they would be taught such language . 

Hindus would become slaves and beggars. 
At this stage , I may mention that the relevant 
audio cassette containing the purported voice of this 

P - 21 is another pamphlet issued by Sh . A . Shankar 
witness at first was sought to be played by learned 
counsel for the V , H . P . but later on it was not got 

under the title “ Aatankvaad , Hinsa & Garibi" . One 
played . So , there is no statement of this witness deny 

of the things mentioned in this pamphlet is that all 

demands of the muslims are being met but Hindus 
ing his voice in that audio cassette . I will refer to 

were being deprived of loans , Government jobs and 
question of proof of such uudio cassette in the later 

even admission in colleges. It is alleged that the mus 
part of the order . 

Tips have been pampered and the policy of appease 

ment s being followed in favouring the muslims by all 
As far as the particular leaflets and pamphlets are leaders from Nehruji onwards which has resulted in 
concerned , there was luke warm denial made in the 

communal violence and poverty for the Hindus. A 
reply of V . H . P . that such leaflets and pamphlets had 

broad side allegation has been made in this pamphlet 
not been issued by V . H . P . and even if they are 

that persons rais ng the slogans for Pakistan and con 
issued by V , H . P ., the same are not covered by the 

demning India and persons who are guilty of butcher 
provisions of Section 153 - A . It was admitted in the 

ing cows are being treated as secular people and the 
reply that Mr. A . Shankar, officer bearer of V . H . P ., 

purpose of secularism is only to finish off the Hindu 
had issued the pamphlets bearing his name but it was community . Then allegation is made that efforts are 
pleaded that the same expressed his personal view and being made to convert India into an Islamic country 
not the vicw of the V , H . P . 

and Nagaland into a Christian land and these things 

are being perpetrated by niuslim infiltrators from 
VHPW118 is a magazine admittedly published by Pakistan and Bangladesh . It is admitted by this wit 
V . H . P . and at page 10 of tlie magazine, exhibited ness of V . H . P . that in their processions, sloganis 
as Ex . VHPW1P - 2 , it is clearly mentioned therein have been raised to the effect " Abhi to Yeh Jhaanki 
that the said pamphlets and hand- bills have becn dis Hai, Kaashi Mathura Baaki Hai, Ayodhya to ab 
tributed by V . H . P . in crores. P -6 to P - 22 are said Humari Hai, Ab Mathura ki Baari Hai" , 
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The main cause as given out by PW - 7 for banning 
these associations is the carrying out of the Ram 
Janm Bhoomi movement by these associations at a 
high pitch which resulted in communal tension being 
created since 1989 onward which resulted in con 
munal riots at large scale in these years and sense of 
insecurity being perculated in the minds of the 
minority community of muslims. 


which would disturb the muslims who may be offering 
prayers in the other side of the wall in the mosque 
and it is likely to causc breach of peace resulting in 
cominunal incidents and so , relief to construct the 
temple on the Ram Chabutra was declined . 


The matter was taken to District Judge and copy 
of his order dated March 18 , 1886 is also placed by 
the learned counsel for respondents on the record in 
which it is clearly recorded that the said Chabutra is 
said to indicate the birth place of Lord Ram . The 
appeal was dismissed on merits . 


Ayodhya has been treated by Hindus as a holy 
place of pilgrimage as it ſinds mention in the epic 
Ramayana and is believed to be the birth place of 
Lord Ram , A mosque was constructed at Ayodhya 
and it is claimed by respondents that it was built at 
the site to be the birth spot of Shree Ram and carlier , 
a temple had stood there which had been demolished 
and this dispute is a long standing one but in 1949 , 
for the first time, soinc idols of Ram Lala were 
placed in the disputed structure . There is a Ram 
Chabutra located in between the inner wall of the dis 
puted structure and the outer wall. 


It has been contended by Sh . Anand in rejoinder 
arguments that after placing of the idols in the dis 
puted structure , the stand is being now taken that 
Lord Ram s birth took place on the site where the 
disputed structure stood constructed and not at tho 
site where Ram Chabutra stood constructed . Be as it 
may, the stand of the respondents is that in fact there 
cxisted a Hindu Temple at the site wherc disputed 
structure had been constructed . This question is not 
to be decided by this Tribunal. The only question to 
be decided is whether in giving a momentum to the 
Ram Janm Bhoomimovement any acts have been 
committed by the V . H . P . which could be termed to 
be covered by the provisions of Section 153 - A of the 
Indian Penal Code . 


A copy of the order Sh . Hari Kishan , Sub Judge 
dated December 24 , 1885, which is produced by 
V . H . P . on the record and which has been now 
referred to by learned counsel for the Central Gov 
crnment in his rejoinder argunients. It was clearly 
held in this judgment that Hindus had a belief that 
Lord Ram took human appearance at the spot where 
Ram Chabutra is located . This suit was filed by 
Mahant Raghuvar Dass , 3 Mahant of Ajninsthan , 
against Secretary of State for India and one Mohd. 
Asgar and the relief songht was that the plaintiff be 
perinitted to construct a temple over the Ram 
Chabutra . Two issues which were framed were to the 
following effect : 


1 . What 


What was the area of the Chabutra 
suit ? 


in 


2 . 


doo 


By whoin amongst the parties said land 
known as Chabutra is owned and posses 
sed ? 


met spor arb 


teling 


It is not necessary that thự V . H .P . should have 
been proved to have any plan for the destruction of 
the disputed structure when the Kar Sewa was to be 
performed on December 6 , 1992 . The various speeches 
referred to above of the leaders of V . H . P . indicated 
that V . H .P . wanted to carry on tlic construction of 
the Temple from the stage at which it was left in 
July 1992 when ouly a platform was constructed . It 
is not disputed that the plan prepared by the archi 
tects for construction of Lord Ram s Temple indicated 
that the construction would commence from the said 
platform and the "Garb Grch of the temple would be 
located at the spot where disputed structure stood . 
It is an admitted fact that due to disputes arising per 
taining to the disputed structure , the same was at 
tached under Section 145 of the Code of Criminal 
Procedurç and the locks were put on the outer gate 
of the disputed structure and since 1949, the struc 
ture had not been used as a niosque and it no longer 
remained a functional mosque. In 1986 , under the 
orders of the District Judge, the said locks from the 
gate were removed and since then , the Ram Janm 
Bhoomi movement had gained in tempo and as a 
counter reaction All India Babri Masjid Action Com 
mitte was formed by some of the Muslims who started 
resisting this movement. 

It is not disputed that on the platforms of VHP in 
this Ram Janam Bhoomimovement Sadhvi Rithambra 
and Acharya Dharmendra have been making spee 
ches. The correctness of the contents of those speeches 
of Sadhvi Rithambra have not been disputed . 
Sh . Ashok Singhal in cross - cxamination at page 578 
admitted that Sadhvi Ritambhra had been in her 
specchcs uttering words that in this country there is 
one point programme being carried out by the follo 
wery of Islam for producing more and more childien 
and for having more and more wives and for conver 
ting the India in colour of Islam and she had been 


Dealing with the issues, it was found that the said 
Chabutra had certain impressions of human fcet em 
bossed on it and the same was being worshipped by 
Hindus and an idol of Thakurji stood installed wh .ch 
was being worshipped and the Chabutra had been in 
the possession of the plaintiff which fact was not dis 
puted . In between the disputed structure called Mosque 
and the vaid Kum Chabutru , there was a wall in exis 
tence and there were separatc boundaries between the 
mosque and the Chabutra and earlier both Hindus 
and Muslims used to offer prayers at their respective 
Ram Chabutra and the mosque. There took placc 
some quarrel between Hindus and Muslims in 1855 
and in order to avoid any future fights between the 
the two comunilius , a boundary will was constructed 
so that the Muslims could worship inside the mosque 
on one side of the wall and Hindus should cominue to 
worship outside the wall on Ram Chabutra and a 
finding was given in this order that the Chabutra and 
the land which was situated outside the boundary wall 
belong to the Hindus . There was one passage for going 
to that Ram Chabutra and the mosque . It was found 
that if a regular temple was allowed to be constructed 
on the Chabutra , there would be sound of temple bells 


nosquiuslims 
us and the lindus and fights bconstructed 
nam Chabuin 
between 
any futurewall was the mosque 


the two the Muslims in and Hindum Chabutrautia 
and 
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saying that slogan of Hindu is “ We two and two any evidence to show that thosc voices are of the 
children " whçreas the slogan of Muslims is “ We five any evidence to show that those voices are of the said 
and our twenty - five childrça " and she had been lcaders does not arise . 
saying that every Muslim is proclaiming that he 
would marry five times and produce 25 pilley (puppics ) . The fact is that positive evidence has been given 
She also utteret the words that Hindus were getting by some of the witnesses of the Central Government 
thus reduced , they were 32 reduced to 16 and then regarding the identity of the said voices . There is no 
to 8 and then to 4 and in the coming gencration allegation made that any portion of the audio cassette 
Hindu family would be going in for only one child has been tampered with or any contents of speechęs 
qily and that it is not their fault whereas muslinis so recorded have bech changed . Mere possiblity of 
are all united . 

such things having been done in audio cassette would 
not mean that there is presumption that the audio 

cassettes must have bcen so tampered with . So , I have 
As an after thought Sh . Ashok Singhal tried to say 

no hesitation in holding that these audio cassettes have 
that she clid not use the word Pilley . It is significant 

the specches of the said leaders , 
to mention that he had no hesitation in admitting 
that even VHP endorses the contents of the aforesaid 

There appears to have occurred a mistake in the 
speech . Even the ancio cassette allegedly containing 

evidence of the witnesses of Central Government as 
the speech of Sadlivi Rithambrat is in the same tenor, 

one cassette which was stated to contain speech of 
Even if it is assuemed for the sake of arguinents that 

Sh . Ashok Singhal as a matter of fact did not contain 
audio cassette las not been provel in accordance with 

his speech and one cmpty cassette appears to have 
strict rules of evidu. cccven then llie admission is 

been purchased in November 1992 while it contained 
quite clear that Sadhvi Rithumbia liad heen making 

speech delivered by Sh . Ashok Singhal in January 
such like speeches form the platform VHP, which 

1992 . It appears that perhaps the original audio cas 
on the face of it are highly inpanimatory . Onc could 
underslan :l iſ the effort has been duly 10 require the 

sette in this respect in which the specch was recorded 

was not produced and perhaps copy had been pre 
Government to vigorously follow the family planning 

pared from the original audio cassette and has been 
programme throughout the country without distinction 
on the basis of religion , caste or creed but termining 

placed on the record . These questions would have 

become very material and would have amounted to 
all the Muslims as intentionally not following the 

raising suspicion about the authenticity of the audio 
family planning programme and making all out 
efforts to increase the Muslim population so as to 

casseiles if there has been any denial of Sh . Ashok 

Singhal who appeared in witness - box regarding any 
convert whole of the India into Islam is qui o provoca 

particular audio cassette purporting to contain his 
tive and such provocative speeches do promote the 

speech . At one point of time the learned counsel for 
feelings of hatred in the bosome oj the Hindus against 

the VIP had required for playing of the audio cas 
the Muslims. 

sette to Sh . Ashok Singhal when he was in the witness 

box but later on the said request was withdrawn on 
One of the audio cassette was proved by PW19 , 

the plea that audio cassettes are not relevant pieces of 
who was working as Head Constable in Rajasthan 

evidence. At any rate , by and large speeches made by 
Police and who deposed that he recorded the speech the Icaders of VHP which have appcared in the noti 
of Sadhvi Rithambra in audio cassette Ex. PW19 | 1 

tication and the resvine and the speeches inade by 
and the transcript of the same is Ex. PW191A . 

Sadhvi Rithambra and Acharya Dharmendra from the 
PW20 Sukhdev Singh , another official working in the 

platforms of VHP have been proved which - clearly 
office of S .P . Nagorc , in 1991 had recorded the speech 

show that specchs are provocative , infilanimatory and 
of Acharya Dharmendra in audio cassette Ex. PW2011 

even abusive to the Muslims gencrally which promoted 
PW21, an official working as an Inspector in CID in 

or attempted to promote feelings of illwill or hatred 
Jodhpur, had recorded thc speeches of Swami 

against the Muslims in the minds of Hindus gencrally . 
Parmanand and Sadhvi Ritambra in audio cassette 
Ex . PW21l1 . PW23, Constable working in Special 

It is pertinent to mention that PW7 has categori 
Branch in Bhilwara , had recorded the speeches made 

cally admitted that there was no material cvidence to 
at public meetings of Sh . Ashok Singhal, Sadhvi 

show that these associations hacl pre-planned the des 
Rithambra , Acharya Dharmendra , Swami Vamdev . 

truction of the disputed structure. It is adjoitted by 
PW23 / 1 is stated to be audio cassette of the speech 

PW7 again that a rider recording of hc events which 
of Sh . Ashok Singha). He proved on record copies of 

took place on the fateful day on December 6 , 1992 , 
the F .I.R . Exs, PW232 & PW234 under Section 

at Ayodhya , was prepared by the IB . For reasons 
153A against workers of RSS , VHP and BD . 

best known to the Central Government the said video 

cassette has not been produced or proved by the 
The judgment of the Supreme Court given in the Central Government. In case the same had been pro 
case of Rani Singh ( supra ) referred at pace 195 of duced it wight have shown that some sincere cfforts 
my order lays down the pre- conditions which must be were made by the leaders present on the dais on that 
satisfied before i tape- recorded statement can be ad day or requesting such Kar Sewaks not to causç 
mitted . In the present case , it must be made clear damage in the disputed structure at all A photo of the 
that at no point of time any statement on oath had mound showing some rehearsal going on for climbing 
been made by Sh . Ashok Singhal, Sadhvi Rithambra the mound by itself would not, in my opinion , show 
and Acharya Dharamendra denying their voice an that in fact, these three associations were behind 
pearing in the relevant audio cassettes . When there is those Kar Sewaks or people who were carriying on 
no denial of the voices appearing in these audio such rehearsal. If such evidence was available to the 
cassettes of the said leaders the question of Icading Central Government cven before December 6 , 1992 , 


them, but later shok Single 
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it is not understandable as to why then all -out efforts such Muslim leaders to provoke the Muslim nasses 
were not nade for protecting the disputed structure but he was cmphatically statel that no coinmunal riois 
by the Central Government itself. It appcars that it look place in the year 1989 duc to said movement of 
was not in contemplation of either the leaders of the Ram Janam Bhoomi. He admitted that carlier Rani 
three associations or the authorities that harm would Janam Bhoomi movement was purely religious but 
be caused to the disputed structure during the Kar later on BJP had taken it in its manifesto and it has 
Sewa permitted by the Hon ble Supreme Court on acquire a politicat complextion from BJP angle . 
December 6 , 1992 . Even the White Paper prepared 
by the Central Government does not support this Slıri Bharlendu Persbad Singhal, RSSW 11, has 
theory of pre - planning for destruction of the disputed hell high rostings in police in Uttar Pradesh and 
structure by these associations or their workers. For worked as IG of Police in 1983 in Agra Zone and 
these reasons I have not given much importance to who has been awarded Indian Police Medal for 
the statement of the aforesaid two witnesses , 

Callantry for two times and for meritorious service 

also and for risünguished service a President s Medal. 
I have already referred to the speeches of the im 

lle retired in March 1990 . He has joined BJP and 
portant leaders of VHP and speeches of Sadhvi 

is also Member of the National Executive of the 
Ritbambra , the contents of which , in my opinion , 

BJP 
promote or atteinpt to promote the foelings of illwill 
or hatred or disharmony between the Muslims and 

He has inentioned that he flas gone through the 
Hindus, Making public statements that the Kat Sewa 

testiniony of PW 7 and two graphs prepared by him 
would involve construction activity as well and that 

and about first graph Ex. PW 71 hc mentioned that 

deaths in communal 
if Kar Sewa was to be thwarted that action would 

incidents in 1984 had been 
be taken for denolishing 3000 mosques had given 

snown to be 1100 whereas about 2307 had dical in 
tise to fceling of insecurity in the minority community . 

1984 in Delhi and 3874 has died at other places in 
The lealleles reffored by me alcye have also used 

the rivts which took place immediately after assessina 

tion of Snit, Iudira Gandhi. So , on this basis ho 
provocative language which promote feeling of hatred 
against Muslims generally in the hearts of the Hindus . 

mentioned that the graph Ex. PW 7 | 1 is not correct. 

According to him , the 
Speeches of Acharya Dharmendra are definitely highly 

Hindu -Sikh riots are com 

munal riots whereas PW 
insulting to the tenets of Musliin religion inasmuch as 

7 has categorically statc 

that thy only trcat Hindu -Muslim riots as cominunal 
hc had put ridicule in the way Muslims pray to God . 
At no point of time the Icaders of VHP touk any 

and the graph is in respect of the communal inci 
exception to such speeches being made froin their 

dents taking place between the Muslims and Hindus. 

I do not know why this witness has tried in 
platform 

Show 
by Sadhvi Rithambra and Acharya 

otherwise . 
Dharmendra , rather Sh . Ashok Singhal had found 
nothing wrong with the words being uttered by Sadhvi in the two graphs Ex. PW 711 & PW 712 tho 
Rithambra in her different specches from the plat highest peak of conimunal occurrences are shown in 
forms of VHP, rather he has cndorsed that VHP was the period September to December 1990 . "The wit 
of the same vicw as Sadhvi Rithanıbra with regard to ness deposed that in only one incident about 503 
the contents of her speech put to him in the cross deaths took place and only four deaths are clirectly 
examination . So , the VHP cannot be allowed to shirk attributable to VHP programmes . He has giveni 
its responsibility as soon as this Tribuual comes to chart of such dcaths saying that most of the deaths 
the conclusion that the contents of such speeches were took price on the univor problenis and were not rela 
filling within the purview of Section 153A of the ted to VHP s Ram Janam Bhoomi moveinent . He 
Indian Penal Code . I also hold that the contents of has based his slateincut on the basis of tac rcplics 
the leaebts mentioned in my order also come within given 100 mstarred questions in the Lok Sabha asking 
the purview of the said penal Section . 

for the figures of such communal incialents and he 

has filed those answers received from the Paslanicnt s 
I am not attaching any importance to thc state 

Lok Sabha Secretarjat Library on the record . 
ments of PW14 Praveen Jain and PW15 Ruchira 
Gupta , who have tried to show that some rehearsals 

He did not deny the uggestion that after denoli 
tock place in Ayodhya by some Kar Sewaks for pur 

tion of the disputed structure curfew in 155 places , 
poses of demolishing the disputed structure and that 

prohibitory orders in 350 places and deployment of 
1caders present at the dais on December 6 , 1992 , 

800 Companies of para military forces and army being 
were only making half -hearted appeals to the Kar 

deployed in aid of ibi civil authorities all over the 
Sewaks when they were in the process of deniolishing 

country took place . He admilted that said peps 
the disputed structure . 

were never taken in such high scale to control the 
communal sftuation since dawn of independence . He 

admitted that there occurred low thresholj of toler 
Sh . S . C . Dixit , VHP W6 , who had worked as Ad 

ance between the members of the two communities. 
ditional IG ( B ) in 1976 and then worked as IG and 

According to him , this has occurred because of the 
tbcreafter retired as Director General of UP Police in 

appeasement policy heing pursued to tavour the 

Muslims 111 :15uch as Shah Bano s Casc w75 reversed 
1982 and had joined VHP soon after retirement had 

by bringing a legislation and Muslim holid .17 . lieing 
admitted that during Shila Pujan procession and 

increased at the cost of Hindu holidays. 
Shilanyas ceremony in 1989 the counter reaction had 
comc about amongst the fundamentalist Muslims and It is evident that which low threshold of tolerance 
some of them and stated that no sacrifice would he persists in the two communities even any ininor 
too precious for the Muslims for protecting the Babri incident inay result ino a big communal Hair up in a 
Masjid . He stated that such words were uttered by particular area amongst two communities . 
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He admitted that communal incidents had touched place as aftermath of demolition of the disputed struc 
all time high peak in 1989 due to incidents of com turc . So , it cannot be said that the Central Gover 
munal riots . He however, denied that such high ment had no material for exercising its independent 
peok was reached due to VHP s programmes per - discretion in deciding to impose ban on the communal 
taining to Ram Janam Bhoomi movement. Again lie organizations, 
gave details about the appcasement policy being pur 
sued by the Government to pamper the Muslims to It is true that on December 7, 1992, the Govern 
preserve their vote bank . It is not disputed that mcnt had given out that ban would be imposed on 
Bajrang Shakti Dalsha Samaroh was held in July cominynal organizations but that would not mean 
13-- - 14 , 1939 95 Ayodhya and Indra Prastha Dharma that Government had already made up its mind as to 
* atra took place on Scptember 17 – 21, 1989 and which particular communal organizations were to be 
Virat Flindu Sama. clan in September 22 , 1989 , at banned . It was a tentative decision taken and formali 
Delhi and Shila Pujan Maha Yagnā took place in bet ties were carried out by tlic Government for impos 
ween September to November 8 , 1989 and Shilaryas ing the ban on particular communal organizations 
ceremony took place on November 9 — 10 , 1989 . He after the material was made available by the IB . 
denied that these programmes had brought about inci 
dents of high peak of communal violence in 1989 . 

The cotention that allegation of the VHF regarding 

the malafide of the Government in imposing the ban 
He admitted the possibility that in the year 1990 has not been transversed in the rejoinder and thus 
the close scrutiny of the pattern of the violence indi it should be held that there is admission of this fact 
cated that Muslims were aggressive in 488 cases while which vitiates the notification , vloes not appeal to rea 
Hindus were agressive in 368 cases . He admitted son . Mere mentioning that other parties and leaders 
that in the communally sensitive districts both ile had asked for imposing the ban on criminunal parties 
communities iesorted to stock piling of arnis , explo and this fact being not denird . does not mean that 
sives , brickbats etc . and he has also not disputed the it stands proved that it was malafide exercise of the 
possibility that in the incidents which took place in discretion by the Central Government in imposing 
The year 1990 both the communities had resorted to the ban and that the Central Government had not 
firing and stabbing and bomb explosions and arson . itself considered the question of imposing the ban and 
He also did not over-rule the possibility that large had passed only a mechanical order. There is no dis 
scale painphleteering , leafleteering and playing of audio pule about the principles criunciated in the case of 
and video cassettes vitiated the communal atmos Maharaja Dharmendcr Pershad Singh ( supra ) as to 
pliere . 

how the discretion is to be exercised by any authority 

and how such discretion would stand vitiated if it is 
He admitted that in the year 1991 the communal not based on any inaterial and it is not exercised in 
riots took place in Gujarat during observance of good faith , but sich is not the case here , 
Muhartani and in Gujarat and Andhra Pradesh during 
observance of Ganesh festival and in Cuttack City on 

The contention that such a huge material could not 
festivals of Dussehra , Durga Puja Navratri and at have been collected in one hour and could not have 
Varanasi during Diwali and Kali Puja . He admitted 

heen perused by PW18 in one hour in preparing the 
that there have been instances where large quantities 

note and the annexures is only in the realm of hypothe 
of ammunitions and explosive had been recovered 

cation . The IB reports which niust have been produced 
from mosqucs . 

by PW7 alongwith the supporting material if perused 

could have given indication of the supporting material 
The material and evidence, which had been dis and therc is nothing impossible in making available 
cussed above , do show that the Ram Janam Bhoomi such IB reports and inaterial alicady available with 
movemc.lt being aggressively pursucd by VHP and the IB to PW18 in one hour and PW18 preparing 
inflammatory spceches being made from the platforms the note and the annexures in another hour. It is 
of VHP and press releases and leaflets being issued evident that there was material available on the basis 
by the leaders of VHP did promote the feelings of 

of which some particulars have been incorporated in 
cumnity and illwill towards the Muslims generally and 

the notification of VHP. If no such material had been 
Thus, it has to be held that there is sufficient cause for 

available it could not have been possible to incorpo 
declaring the VHP as unlawful organization . 

rute even those particulars in the said notification . 


ra, Durgal and ina Pradesh durio 


Tlie contention of the learned counsel for the VHP 
that ban has been imposed under the pressure of the 
Muslim Legislators and Muslim leaders and also Left 
Parties and certain hawkish elements in the Ruling 
Party and thus, it is a political ban and there has been 
no application of mind by the concerned authorities 
in imposing the han and it is malafide exercise of the 
discretion by the Central Government, 


In the present case it is PW18 who had issued the 
100tification and had appeared in the witness box. So , 
it cannot he said that a proper person who was instru 
mental in formning the opinion of behalf of the Central 
Government has not been cramined as a witness. So , 
nothing laid down in ih , case of Shaik Hanif ( supra ) 
is applicable to the present matter . The judgments 
given by Bombay High Court in the cases of Madholal 
and Mohd . Yusuf ( supra ) are not applicable because 
they are based on application of strict rules of evidence 
in a court. The law laid down in the case of Gopal 
Vinayak ( supra ) is also not applicable because that 
case is based on its own pe: uliar facts and has nothing 
in common with the matter prising for decision before 
this Tribunal 


Mere fact that demand was made by such lead 
ers and parties for imposing ban on communal or 
ganizations, it is no ground to hold that Central Gov . 
vernment has not exercise the discretion in a bona 
fide manner. The large scale communal riots had taken 
1381 GT/93 -- 10 
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The law laid down by the Laliore High Court in 
the case of Raj Paul (supra ) where in pamphlet which 
made scurrilous and ofiensive aliach on the founder 
of Islam way held to be not coming in the purview 
of Section 153A is no longer good law as Division 
Bench of the same High Court in the case of Devi 
Sharan Sharma Vs. Emperor AIR 1927 Lahore 594 , 
had taken a different view . 


to say, might accidentally hear his words, or 
where young people might be present. A 
man is not free in such places to usc coarse 
ridicule on subjects which are sacred to 
most people in the country . He is free to 
use arguments." 


The Special Bench of the Allahabad High Court 
in the case of Kali Charan Sharma Vs. Emperor, AIR 
1927 Allababad 649, has laid down that the intention 
of the writer of a book must be judged primarily by 
the language of the book itself and if the language is 
of a nature calculated to produce or to promote feel 
ings of eimity or hatred the writer must be presumed 
to intend that which his act was likely to produce. It 
was further laid down that it must be recognized that 
in countries where there is religious freedom a certain 
latitude must of necessity be conceded in respect of 
the free expression of religious opinions together with 
a certain measure of liberty to criticise the religious 
beliefs of others, but it is contrary to all rcason to 
imagine that liberty to criticisz includes a licence to 
resort to vile and abusive language . 


Both these judgments came to be analysed by a 
Special Bench of the Allahabad High Court in Lala : 
Singh Yaday Vs. State of UP , 1976 Cri. L .J. 98 . 
It was held in this judgment that law does not require 
that the objectionable matter must be proved to be 
factually incorrect or unsustainable. It is sufficient for 
the applicability of Section 59A that the passages, 
though based on some source of authority, are likely 
to hurt the traditional beliefs of a class and occasion 
the conscquence contemplated by Section 153A and 
Section 295A . It was held that the intention is not 
a necessary ingredient. The words in the book which 
was prescribed were bound to infame the minds of 
Hindus of the Vaishnav Sampradaya and promote 
dissensions and animosity . It was found that the things 
sacred to Vaishnay Hindus have been treated and 
handled by the author with profound irreverence and 
wards used by him were blasphemous. It is held that 
due to mis - interpretation of the verses a scurrilous 
attack was made on Hindu Gods like Brahma. In the 
same very judgment Shukla , J. analysed the moun 
ings of various verses which were quite profound and 
it was found disqusting that the author had given such 
base mcanings to such verses to hurt religious fcelings 
of the said class of Hindus. Certain observations made 
in the case of R . Vg Boulter at page 113 were ap 
proved by the Special Bench . Those observations were 
as follows : 


REPLY OF VHP 

Reply of VHP, while giving additional submissions 
at page 549 , has used the following words : 
“ The Muslim fundamentalism continues unabated . 

They hardly need any practice to start loot, 
arson and destruction of our property and 
our temples when Mr. Bhutto was hanged , 
Hindus were murdered in Kashmir and 54 
temples were destroyed in Kashmir . Hindus 
were attacked in different part of the coun 
try when Zia Ul Haque died in an air crash , 
Muslims indulge inviolence to exhibit their 
anger in this country for a book written by 
Salman Rushdie of U .K . Property worth 
crores of rupees were destroyed because of 
a story of one Mohammad published in a 
newspaper which story had nothing to do 
with the Prophet. Aggression on Hindus has 
become a part of their daily exercise and 
during the Hindu religious processions hardly 
a day passcs when they are not attacked " 


" A man is free to speak and teach what he 

pleases as to religious matters, though not 
as to morals. He is free to teach what he 
likes as to religious matters even if it is un 
bclief . But when we come to consider whe 
ther he has exceeded the limits, we must 
not neglect to consider the place where he 
speaks, and the persons to whom he speaks. 
A man is not free in a public plaoc where 
passers -hy who might not willingly go to 
listen to him knowing what he was going 


and also at page 550 as follows : 
" It is this appeasement which has prompted the 

Muslims to collect illegal arms in the places 
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analysed by me entitles the Tribunal to look to the 
of workship and use them from time to 

material and evidence produced before the Tribunal 
time.. . . . . . . . . . . . It is this appeasement 

in support of the grounds mentioned in the notifica 
that has prompted the Muslims to defy the 

tion . So , the principle laid in the case of Mohinder 
National Anthem , State tricolour flag ana 

Singh Gills case would not apply in this matter. 
their hatred for the country and the same 
is exposed when there is Cricket Match bet 

It is true that mere criticism of the Government or 
ween Pakistan and Bharaj when the Muslims 

Ruling Party s policies would not bring the same with 
shamclessly expres ; heir cheers at the victory 

in the purview of Section 153A because in a demo 
of Pakistan and mourn its defeat by burning 

cratic country where frecdom of yecch is enshrincd 
and looting Hindu houses and shops to show 

as a fundamental right the citizens lave right to criti 
their anger," 

cise each and cvery policy of the Government but 

here the question is not that there is only criticism 
Agaia at page 551 : 

of the alleged Government s policy of appeasement of 
" Hindus consider cow as their divine mother and the minority community . Here is a question of niak 
abode of all ( jods and Goddesses. They 

ing specches and distributing leaflets and pamphlets 
worship cow 15 such but the Muslims which arc inflammatory and provoca ‘ive in nature 
choose to hurt the Hindu susceptibility by 

which are generally against the Muslims which pro 
butchering cow and taking pride and hap mote the feelings of hatred , enmity and illwill amongst 
piness , feeling glory in might of Islam . the two major communities of this country which dc 
Within the country the Muslim opposes finitely come within the purview of Section 153A . 
Hindi ia the name of Urdu. He counters While criticising the policy of appeasement of the 
cow protection with butcher s right. He op Government the spceches ought not to have tarnished 
poses Vande Matram dubbing into signify the Muslims generally in back colours giving them 
ideplatory." 

feeling that they are not true patriot citizens of this 
These allegations have been mad against Muslims 

country. 
generally . The allegations are not confined to only 

As far as alleged policy of appeasement of minority 
some of the Muslious who may be fanatics or funda 

followed by the Congress Ruling Party since dawn 
mentalists or obstructionists. These allegations by 

of independenec, it is not possible to give any judicial 
themselves show a deep rooted hatred against Mus 

finding on such a policy because such a policy is in 
lims being nourished by VHP . 

a political arena. The Ruling Congress Party may feel 
The ratio laid down ia Mohinder Singh Gill s Case that it is not following any such policy of appease 
(supra ) that when a statutory functionary makes an ment and rather it is following the policy of taking 
order based on certain ground its validity must be measures which are beneficial to the large section of 
adjudged by the reasons so mentioned and cannot be this vast country which also includes minorities in the 
supplemented by fresh reasons in the shape of affi shape of religion and castes . 
davit or otherwise , would be applicable if notification 

The provisions in the Constitution cannot be term 
is challenged under Article 226 . If order is made ob 

ed as giving any favour to any minority community or 
viously on a particular ground and reasons are given 

to majority community . The Constitution is the basic 
for making that order in the order itself, obviously 

law of this country and the Tribunal has no function 
the validity of the said order has to be examined in 

to say that constitutional provisions ought to have 
the light of the reasonis already given in the order. 

been framed differently . So , the presence of Article 
Such is not the case as far as present notification is 370 in the Constitution of India cannot be shown to 
concerned because the statute itself requires the Tri- be brought into the Constitution as a favour to any 
bunal to adjudicate in respect of the notification and particular community . There is nothing sacrosanct 
decide whether or not there is suſlicicat cause for dec - about the presence of that Article in the Constitution 
laring the association as unlawful. So , the scop of and the same also does not involve any basic struc 
the inquiry before the Tribunal as has been already ture of the Constitution so that it could be immune 
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arise no occasion for imposing a ban on any association 
or organization spearheading such movement. There 
is no legal bar in such organizations or associatious in 
launching movements in respect of other holy places 
but if such movements are given such high momen 
tum which promote the feelings of hatred or illwill 
amongst the religious communities or sects , the law 
has to iotcrvene. 


to any amendment which may be brought about in 
accordance with constitutional provisions. It is one 
thing to say that a particular Article of the Constitu 
tion should be amended and efforts to be made by 
the different political parties in that regard , but it is 
another thing to say that Article 370 has been puti 
into Constitution to favour the Muslim community. 

Reference to Shah Bano s Casc is also misplaced . 
It is the Parliament which has passed the law which 
had changed the foundations of the judgment of the 
Supreme Court, If certain political parties or other 
citize is of this country feel that the law is in violation 
of the Directive Principle of State policy laid in the 
Constitution , they have a right to seek amendment of 
the law to bring it in contorimty with the Directive 
Principle of the State . A broad side view canno : be 
taken that the legislation enacted by the Parliament 
is in pursuance to any policy of appcasement and any 
volatile propaganda can be launched against such 
policy if the same promotes or attempts to propiote 
feelings of enmity or hatſed or illwill or disharmony 
amongst the various religious communities. There are 
no facts placed before this Tribunal from where the 
allegations made by the respondents could be verified 
that some of the Muslims who were aggressors in 
causing the communal riots and had been killal or in 
jured by security forces had been given doles by the 
Central Government again as a measure of appease 
ment policy favouring the Muslim community . 


Thu VHP cannot say that because Sadhvi Ritham 
bra and Acharya Dharmendra arc not members of 
VHP, so their alleged provocative speeches against 
Muslims could not furnish any ground for imposiny 
the ban on VHP, Those speeches were made from 
the platforms of VHP , not once but a number of 
times. If VHP was not taking responsibility for 
such specches, they should not have allowed such 
speeches being made repeatedly from its platforms 
in this Ram Janam Bhoomi movement. The said 
speccles by themselves are not to be treated as in 
dependent ground . As already discussed by ine 
above , the ground given in the notification is one . 
The speeches mentioned in the notification are some 
of the particulars and other parictulars and facts 
have been given in the Resume. So , it cannot be 
said that any fresh ground is sought to be proved 
by the Central Government by referring to the said 
speeches of Sadhvi Ritambhra and Acharya Dhar 
mendra in support of the ban imposed on the VHP. 


Every political party wishes to have as large votes 
of citizens as possible and every political party adopts 
political agenda to its own way of thinking to persuade 
and convince the citizens to become its yote banks. 
A healthy atmosphere has to be maintained in the 
country for propagating such political agenda by res 
pective political parties but if some association or 
organization or even a political party takes into its 
hcad to make speeches, slogans and issue pamphlets 
and make a propaganda at a high pitch using provo 
cative , vituperative and insulting language which pro 
mote or attempt to promote feelings of illwill , hatred 
or disharmony anongst the communities in this 
couatry then rigours of law comc into play . 


It has been strenuously contended before me by 
the learned counsel for the respondents that the 
main cause for the communal holocaust which occur 
red as an after math of demolition of the disputed 

f cture has been thc speech of the Prime Minister 
wherein he described the disputed structure as a 
mosque which gave wrong impressions to the muslim 
masses and in case truth had been broadcast regard 
ing the actual status of the disputed structuțe, per 
haps the communal riots at such a large scale might 
not have taken place . 

It is no possible to countenance this contention 
for the reason that the emotions with regard to the 
disputed structure had already heightened during the 
vigorous Ram Janm Bhoomimovement being carried 
out through the length and breadth of the country 
and the muslim leaders of different hues had already 
taken up the cudgels in resisting any damage to the 
disputed structure. 


By itself the Ram Janam Bhoomimovement could 
be termed as laudable as far as Hindus are concerned 
and if the movement had been carried om within the 
permissible legal parameters peacefully, there could 
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I have already referred to the speeches of the most get calmed and the leaders of the VHP realise their 
of the leaders of V . H . P . prior to demolition of the responsibility that no such inflammatory and provo 
disputed structure which left no room for doubt that cative speeches are to be made and no such provo 
the Kar Sewa which was to take place on December cative leaflets and pamphlets are to be issued in 
6 , 1992 was meant to be for the construction of future, the Central Government may suo motu exa 
Lord Ram s Temple at the place where the disputed mine the question of lifting the ban as early as 
structure stood . It is true that in accordance with the possible. 
orders of the Hon ble Supreme Court, a few days 

CASE AGAINST BAJRANG DAL 
prior to December 6 , 1992 , advertisements had been 
issued not only in the newsapers but also on Tele 

As far as notification declaring Bajrang i Dal as 
vision and Radio informing the people that no cons 

unlawful assoc ation is concerned , the first ground 
truction activity would be carried out during the 

mentioned is that the Bajrang Dal has been encourag 
Kar Sewa but the fact remains that the followers of 

ing and aiding its followers to promote or attempt to 
. V . H . P ., Bajrang Dal and R . S. S . were being in 

promote on grounds of religion , disharmony or fer 1 
formed through the speeches delivered by V . H . P . 

ings of comity , hatred or ill -will between different 
lcaders that against all odds, the Kar Sewa would 

relig ous communities. These are the words taken 
take place and Sh . Giri Raj Kishorc had gone to 

from the statute and the primary facts relied upon in 
the extent of eveu proclaiming that if any resistence 

constituting the aforesaid ground are that the Bajrang 
is offered to the Kar Sewa, then action would be 

Dal has been organising exercises, drills or other 
taken in respect of other 3000 similar nosques 

similar activity intending that the participants in such 
which had been allegedly constructed in place of 

activities shall use criminal force or violence or 
temples. It may be that V . H . P . and others, on 

knowing it to be likely that the participants in such 
December 5, 1992 , had taken a final decision for 

activities will use criminal force or violence against 
perform ng only symbolic Kar Sewa on December 6 , 

other religious communities. Again , these allegations 
1992 and the Kar Sewaks, who had assembled in 

also do not amount to disclosing any primary facts 
large number, were also informed by the leaders 

constituting the ground . These are again the words 
with regard to the same but some of the kar sewaks 

of the statute taken from Section 153 - A (c ). 
obviously felt frustrated with this change of stance 
and took in their heads to proceed further and 

Only primary facts which could go to constitute 
demolish the disputed structure itself . The moral res 

the ground mentioned in the opening of the notifica 
ponsibility for the demolit on of the disputed struc 

tion are that the members of Bajrang Dal had parti 
ture squarely rests on the shoulders of the leaders 

cipated in the demolition of the structure commonly 
of V . H . P . This demolition of the disputed structure 

known as Ram Janm Bhoomi Babri Masjid situated 
took place despite assurances having been given not 

in Ayodhya in the State of Uttar Pradesh on Decein 
only to the Hon ble Supreme Court but also to all 

ber 6 , 1992 . 
persons concerned that no damage shall be caused 

Even otherw . se , it is not established that Bajrang 
to the disputed structure during the Kar Sewa and 

Dal had planned the demolition of the disputed struc 
no order of the Court shall be violated . So , it would 

ture . May be there is moral responsibility of the 
be too simplicitic to say that the communal riots 

banned associations also for the demolition of the 
which took place following the destruction of the 

disputed structure but that is not a legal ground for 
disputed structure were due to any speech of the 

inposing the ban . 
Hon ble Prime Minister in describing the disputed 
structure as a mosque , 

No other ground has been mentioned in the noti 

fication . The learned counsel for the Central Govern 
It is really painful that with this ban which is to 

ment has referred to the contents of the reply filed by 
continue for a statutory period even the laudable 

Bajrang Dal to the show -cause notice which accord 
objects being pursued by the VHP would stand dis 

ing to him are sufficient to impose a ban on Bajrang 
rupted for some period . I hope that if the things 

Dal. I have already held that the Tribunal has to ad 
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hence vicariously R . S . S . also comes within the pur 
view of said Section , 


judicate only on the grounds mentioned in the noti 
fication in order to decide whether or not there is 
sufficient cause for declaring a particular association 
ag unlawſul. The ground which is furnished by the 
contents of the reply of Bajrang Dal is a new ground 
dehors the notification and thus, the Tribunal cannot 
hold that there is a sufficient cause for declaring Baj. 
rang Dal as unlawful association for confirming the 
notification . The Tribunal has to either confirm the 
notification or cancel the same but has no power to 
issue any fresh notification on any new ground for 
imposing uie ban . That is the function of the Central 
Government. 


I have already held that the plea of Central Gov 
ernment for the first time taken in the resume that 
these three associations are inter- linked is a new 
ground which has not been taken up in the notifica 
tions and the same cannot be made basis for uphold 
ing the ban . There appears to be no material or evi 
dence independent of that particular plea to prove 
the grounds mentioned in the notification . 


I have already held that the plea raised in the re 
sume that Bajrang Dal is the front organisation of 
V . H . P . cannot be examined as no such ground has 
been raised in the three impugned notifications. So , I 
hold that there is no sufficient cause for declaring Baj 
rang Dal as unlawful association on the basis of the 
grounds mentioned in the notification and thus, the 
notification against the Bajrang Dal is liable to be 
cancelled . 


Another fact mentioned in the notification is that 
R . S . S . swayamsewaks had participated in the demo 
lition of the structure commonly known as Ram Janm 
Bhoomi Babri Masjid . For the reasons given in res 
pect of notification pertaining to Bajrang Dal above , 
I hold similarly that ban cannot be justified on these 
facts, 


No other particulars or facts have been given 
against R . S . S . even in the resume by which the 
ground mentioned in the notification could be sup 
ported . Sh . Anand has not referred to any such evi 
dence and material in support of the ground men 
tioned in the notification . So, it is not necessary to 
refer to various contentions raised by counsel for the 
parties with regard to proving as a fact as to whether 
these associations were inter- linked or not, 


CASE AGAINST THE R , S , S . 

As far as R . S. S . is concerned , it was alleged in 
the notification that R . S. S. has been encouraging 
and aiding its followers to promote or attempt to 
promote on grounds of religion disliarmony or feelings 
of enmity , hatred or ill -will between different religious 
communitics. This is just reproduction of the provi 
şions of Section 153 - A ( a ). The primary facts given in 
respect of this ground are that R . S. S . has been 
making imputations and assertions and that members 
of certain religious communities have alien religion 
and cannot, therefore, be considered nationals of 
India thereby causing and likely to cause disharmony 
or feeling of eninity or hatred or ill -will between such 
members and other persons. 


For the above reasons, I hold that there is no 
sufficient cause for declaring the R . S . S . as unlawful 
association and the notification in question in respect 
of R , S . S . is liable to be cancelled . 


ORDER 


The learned counsel for the Central Government 
has mainly relied on the evidence and material show 
ing that V , H . P . is the front organisation of R . S , S . 
and Bajrang Dal is the front organisation of V . H . P . 
and all these assoclations are inter- linked and so , as 
the activities of V . H . P . are such which come within 
the purview of Section 153 - A of Indian Penal Code, 


S .O . 900 (E ) Dated December 10 , 1992 , published in 

the Gazette of India : Extra Ordinary (Part 

II - Section 3 - Sub -Section ( ii ) 
For the reasons discussed above, I decide that there 
is sufficient cause for declaring the Vishwa Hindu 
Parishad association to be unlawful and I confirm 
the declaration made in the aforesaid notification . 
S. O . 901(E ) Dated December 10 , 1992 , published in 
thc Gazette of India : Extra Ordinary [Part II 
Section 3 - - Sub- Section ( i ) ] 
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For the reasons given above , I decide that there is 

association as unlawful and I cancel the said decr 
not sufficient cause for declaring the Rashtriya laration made in the aforesaid notification . 
Swayamsewak Sangh association as unlawful and I June 4 , 1993 
cancel the said declaration made in the aforesaid Sun jik 
notification . 

Sdj 
S. O . 902(E ) Dated December 10 , 1992 , published in 

P . K . BAHRI, Chairman 
the Gazette of India : Extra Ordinary Part II - - 

Unlawful Activities 
Section 3 — -Sub -Section ( ü ) ] 

( Prevention ) Tribunal 
For the reasons given above, I decide that there is 

[ F . No. 11 /120347493 -IS (DV )] 
not sufficient cause for declaring the Bajrang Dal 

T . N . SRIVASTAVA , Jt. Secy . (NI) 
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